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Committee Membership: Councillors Paul Mansfield (Chairman), Andy McGregor
(Vice-Chairman), Catherine Arnold, Vee Barton, Mandy Buxton, Jim Funnell,
Joss Loader, Steve Neocleous, Carol O'Neal and Rob Wilkinson

Agenda

Part A

1.

Declaration of Interests / Substitute Members

Members and officers must declare any disclosable pecuniary interests in relation
to any business on the agenda. Declarations should also be made at any stage
such an interest becomes apparent during the meeting.

If in doubt contact the Legal or Democratic Services representative for this
meeting.

Public Question Time

To receive any questions from Members of the public in accordance with
Standing Order 11.2

(Note: Public Question Time will operate for a maximum of 30 minutes.)
Minutes

To approve the minutes of the Licensing Committee meetings held on the 13
September 2021




4. Items Raised Under Urgency Provisions

To consider any items the Chairman of the meeting considers to be urgent
5. Review of Taxi & Private Hire Handbook (Pages 1 - 144)

To consider a report by the director of communities, copy attached as item 5

6. Gambling Act 2005 Review of Statement of Licensing Policy (Pages 145 -
218)

To consider a report by the Director for Communities, copy attached as item 6

Recording of this meeting

The Council will be voice recording the meeting, including public question time. The
recording will be available on the Council’'s website as soon as practicable after the
meeting. The Council will not be recording any discussions in Part B of the agenda
(where the press and public have been excluded).

For Democratic Services enquiries relating | For Legal Services enquiries relating to
to this meeting please contact: this meeting please contact:

Chris Cadman-Dando Shelley-Ann Flanagan

Democratic Services Officer Solicitor

01903 221364 01903 221095
chris.cadman-dando@adur-worting.gov.uk shelley-ann.flanagan@adur-worthing.gov.uk

Duration of the Meeting: Four hours after the commencement of the meeting the
Chairperson will adjourn the meeting to consider if it wishes to continue. A vote will be
taken and a simple majority in favour will be necessary for the meeting to continue.



Agenda Item 5

ADUR DISTRICT

COUNCIL

Licensing Committee
17 January 2022

Ward: N/A

Review of Taxi & Private Hire Handbook

Report by the Director for Communities
1.0 Summary

1.1 Members are invited to review the Hackney Carriage & Private Hire Licensing
Handbook following a wide consultation exercise. Members are requested to
consider the document and the representations received and any other appropriate
amendments.

2.0 Background

2.1 The council issues licences subject to specific conditions that are placed
on hackney carriage and private hire licences to ensure minimum
standards and public safety. Public Safety being the authority’s overriding concern.

2.2 Adur District Council has operated with the current formal handbook since 2017 and
a handbook is now seen as a common practice within all Local authorities. The
content has been regularly updated to reflect legislation and good practice and this
is a planned and general overview of the whole document.

2.3 The Handbook sets out the principles the Council will apply when carrying out its
hackney carriage and private hire licensing functions. It acts as a guide to drivers,
vehicle owners, operators, officers and councillors involved in the trade.

3.0 Consultation

3.1 From 1 September - 26 October 2021 The Taxi and Private Hire handbook has been
the subject of an 8 week public and trade consultation exercise.



3.2

3.3

3.4

4.2

4.3

The first exercise has received 6 representations from various stakeholders and
trade.

As a result from the consultation period a representation instigated a further
consultation to take place for 4 weeks from 30 November 2021 to 29 December
2021 with all Private Hire and Hackney Carriage drivers in the district of Adur.

The second exercise received 1 trade representation made from a licence holder.
NB: The Consultation period closed after the written report. Any further
representations will be made available at the hearing.

Representations

Representation Appendix A
Tinted window conditions
Remove this condition for these reasons
e Creates stress to licence holders
All modern cars are now made with a heavy tint
Impossible to find an acceptable car on the second hand car market
Additional £1000 cost to replace the glazing
Licensed drivers going to other authorities where tinted windows are allowed
Tinted glazing reduces harmful rays improving passenger safety
Tinted glazing reduces glare improving passenger comfort
Tinted glazing reduces the temperature in the vehicle
Tinted glazing reduces the use of air conditioning reducing harmful emissions
Remove any set limit on tinted windows

Licensing Information & Response

Current Tinted Windows condition:

A proprietor must not affix, or allow to be affixed, window tinting to the licensed
vehicle without first applying for and obtaining permission from the Council to do so.

Tinted glass where fitted to a vehicle must be light enough to allow enforcement
officers & the public to have clear view of the passengers and the light transmission
of the glazing must meet the following criteria:

Front windscreen at least 75% light transmission

Front side door glass at least 70% light transmission

All remaining glass at least 55% light transmission These transmissions can be
measured using the Taxi Licensing Team’s ‘tint meter’ when presented for testing for
their initial vehicle application. Vehicles can be presented for an informal test with
the tint meter at no cost by appointment.

It has always been of the opinion of the Police and Licensing Officers that it is vital to
public safety that they and members of the public have a clear view into the
passenger compartment of a licensed vehicle.



4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.1

The current window tint measurement was approved by this committee in

January 2020. The Committee took into account Sussex Police's representations
stated that you should have a clear view into the passenger compartment for public
safety regarding tinted windows. Prior to this condition being imposed, officers were
given the discretion to determine if the level of tint on passenger windows

restricted the view into the passenger compartment of the vehicle.

All new modern cars have some form of light tint as standard. Often referred to as
Sundym glass, this light tinting meets the current conditions of licence. Heavier
tinting to vehicle glazing has become more popular in recent years but is always an
'option’ that is chosen at the ordering of a new vehicle (though sometimes a no-cost
option). The issue identified for the trade is the maijority of proprietors rely on the
second car market, therefore they do not have the control over the extras that have
been applied to the vehicle when ordered from new. This sometimes reduces the
selection of vehicles that are suitable to be licensed, at the price they want to pay.

Generally proprietors have sought advice from the Licensing Unit before
purchasing new or replacement vehicles. Consequently, when advice has been
sought vehicles are being replaced with vehicles that have glazing with
acceptable tint measurements. Some proprietors have purchased vehicles
without reference to the handbook or seeking officer's advice. However, this is
rare and only 5 vehicles have been refused licence after being purchased and
subsequently required the glazing to be replaced. Adur District currently issues
152 vehicle licences.

The cost of replacing a vehicle's glazing varies from £250 to £1000 depending on
where the glazing is sourced and purchased. The reason for the price

difference is often linked to which supplier the glazing is purchased from. The
highest prices paid appear to be for glazing purchased directly from the vehicle
manufacturer's main dealer but other sources, such as autoglazing companies,

can be significantly cheaper.

The vast majority of licensed vehicle proprietors are self employed sole-traders,
which gives them flexibility on which local Licensing Authority they choose to apply
for a licence to. If a licence holder transfers to another local authority this can be for
many and varied reasons. The licensing unit has no evidence to suggest that licence
holders are choosing to licence with other authorities based on an authority's
window tint conditions, however our neighbouring authorities Arun and Brighton &
Hove has no restriction on vehicle window tints.

All modern vehicles have a tint to their windows, the difference is in the amount of
light that is allowed into the vehicle on average a 18 - 30% tint and even clear
window film or a light tint offers UV protection that can block out both damaging UVA
and UVB rays.

The carbon content window tinting can block up to 40% of the infrared rays that
can cause a vehicle to get too hot. Blocking infrared rays doesn't just reduce
heat, it also prevents upholstery from fading. This can be achieved with a tint
allowing 70 - 75% of light transmission into the vehicle.

Air conditioning unfortunately does contribute to global warming issues and the use
of the air conditioning in extreme heat or while sitting idle in traffic is inevitable, high

33



4.12

413

4.14

4.15

4.16

4.17

4.18

4.19

grade ceramic films can be installed even to the windshield that remain very clear
but will reject up to 43% of the incoming heat to the cabin.

Tinted Window condition at 6.2 requires an amendment for clarity and should read
All remaining glass to the seated passenger compartment(s) allow at least 55% light
transmission

Representation Appendix B
Introduce an Intended use policy and conditions:

An intended Use policy does not allow a Hackney Carriage to predominantly work
outside its licensed area.
e The vehicle must return to the licensed area
Prevents the licensed area being deprived of vehicles
The licensed vehicles service the streets and ranks they are licensed in
The authority retains local control
Prevents ‘surge pricing’
Prevents licensing conditions from being flaunted
Lewes,Eastbourne, Mid-Sussex and Brighton & Hove have this policy

Licensing Information & Response
Adur District's current licensing application questions
e Do you intend the Hackney Carriage Vehicle to be used to ply for hire within
the area of Adur District Council
e Do you intend that the Hackney Carriage / Private Hire vehicle will be used
entirely or predominantly outside the district of Adur Council
The questions are asked to ensure the applicant is applying in the correct district
and they intend to work predominantly in the district they are applying for.

Adur District does not have a policy or condition beyond the questions
asked and solely relies on relies on the legislation, byelaws and conditions of
licence in regards to compliance and regulation.

A policy would be supportive in the case of refusal and any further appeal against
the council’s decision.

The trade should be consulted on any consideration on changes to the conditions of
licence and be given the opportunity to make representation to any suggestions

Suggested licensing condition
Hackney Carriage Intended Use Policy

e A hackney carriage vehicle licensed by one local authority may be used to fulfil
pre-booked hirings in another licensing authority as well as on behalf of private hire
operators licensed by another local authority.

e In order that the Council may retain local control and enforcement over the hackney
carriages it licences and assist other licensing authorities with local control and
enforcement, the proprietor of the vehicle will be asked as part of the application
process as to which area the vehicle is intended to entirely or predominantly operate
from for the purposes of fulfilling pre-booked hirings. It will be incumbent upon the

4



4.20

4.21

4.22

4.23

proprietor of the vehicle to demonstrate to the Council’s satisfaction that it is
intended for the vehicle to undertake hirings predominantly within the licensing
authority area.

e If the applicant indicates that the vehicle will not predominantly work within the
licensing authority area the application will normally be refused or if found to be
acting in such a way the vehicle licence may be revoked.

Representation Appendix C
Objects to any further amendments to vehicle identification.
e Adur licensed vehicles have signs
e Over regulation
e unsure why it is important
e Additional cost to the trade

Licensing Information & Response
Identification marks are critical for passenger safety

Adur licensed vehicles have the operator name and telephone number on the

front door panels, the licence plate number is on the rear of the vehicle and plate
details are on a badge attached to the windscreen.

There is one condition on roof signs that requires clarifying. The position of the roof
sign placed on the roof of the vehicle is important, this is to ensure a Private Hire
vehicle does not appear in the same way as a Taxi which enables the public to
identify and understand the difference between a Taxi and Private Hire vehicle.
Condition the position of the roof sign to be placed on the near side of the vehicle
roof above the front passenger seat and forward of the B post.

The statutory standards and best practice guidance for taxi and private hire licensing
authorities. Annex staying safe: Guidance for passengers might include: What a
private hire vehicle looks like e.g signage, colour, licence plates. Having the plate
number in a more obvious place. ie on the back door, will assist with passengers
visual impairment and public safety to all passengers.

No public safety can be an over regulation.

Worthing Borough has door plate signage the same as our neighbouring licensing
authorities, this condition will fall in line and provide the travelling public a consistent
message.

Additional costs will be incurred at the cost of £25.50 and the maijority of the time
they remain on the vehicle during its service.

Representation Appendix D

Sight Support Worthing & RNIB various representation and suggestions to support
sight loss and disabled passengers travelling in Taxi and Private Hire licensed
vehicles.

Mandatory disability training for all Taxi and Private Hire drivers, Ensuring all drivers
are aware of the law and the consequences for not complying with.

Mandatory training every 2 years.

Ensure all communications on or within the vehicle are accessible to people with
sight loss.



4.24

The vehicle plate number in a large heavily contrasted print on the rear doors and
the back of the seats.

CCTV Recording mandatory for every journey

Minimum % of WAVs in the licensing policy and for no further licences to be issued
until the minimum is met.

Licensing Information & Response

Training is applied to all applicants and existing drivers to undertake Disability
Awareness training every 3 years. If a complaint or investigation resulted in cause
for concern or a breach in legislation the local authority has the powers to prosecute,
suspend, revoke and or educate during this period.

Vehicle plate numbers on the doors See appendix C at 4.17 to 4.19

A review of signage may be a requirement. RNIB and other sight support agencies

could evaluate the appropriateness of the current signage and advise if necessary.

Headrest advertising is currently permitted in vehicles future consideration on

advertising vehicle details to the passenger when travelling in the vehicle could be

considered.

CCTV recording is compulsory for every journey and every booking made through

the licensed private hire operator call handler or booking app is recorded and will

include all details of the journey including GPS map tracking.

Current CCTV conditions and specifications

The proprietor shall check the system for malfunction at least once a month and, if a

repair or download is required, the vehicle may continue to be used provided any

malfunction is rectified within 24 hours.
e The equipment must be permanently wired to the vehicle power supply;
e The equipment to have a clear serial or other unique identification
number;
e The equipment must not obstruct the driver's view of the road ahead;

The camera(s) must record both forward and rear facing images;

e Images to be clear, date and time stamped, in colour and in high
definition;

e There must be no facility to view previously recorded images from within
the vehicle;

e The equipment must be tamper proof;

e The equipment must have a built in battery backup;

e There must be an auto record function whether by ignition switch turn,
door opening, person motion sensor or vehicle in motion sensor and NOT
just activated by the driver alone;

e The equipment to have a minimum of 28 days image recording and
storage capacity;

Unfortunately this condition and specification is not full proof. Police and Local
authority officers have on more than 1 occasion been unable to obtain footage due
to the CCTV not working to a sufficient standard where the footage has either been
completely or partially lost, corrupted and or equipment tampered with, fuses
removed or cables disconnected.

Additional specifications are required to eliminate the failure of CCTV equipment. An
option for this committee to consider is for all licence holders to have a screen
installed into their vehicle which will enable them to instantly know that the CCTV
equipment is recording and consideration should also be made on the CCTV system
being serviced annually.
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4.26

Wheelchair Accessible vehicles (WAV’s) in Adur District are at an all time low, the
current policy was amended to address the decline. Currently all Hackney Carriage
saloon vehicles if ownership was transferred then the vehicle would need to be
changed to a WAV at the next renewal.

Adur conditions also allow rear loading vehicles which are less expensive to
purchase.

Adur currently has 3 Hackney Carriage WAV’s and 0 Private Hire WAV'’s In order to
increase the fleets, alternative methods need to be sought and a consultation with
the trade and stakeholders.

An option may be to condition the Private hire operators to add a % of their fleet to
be wheelchair accessible.

Representation Appendix E
Guide dogs for the blind association representation

Highlights the law

Zero tolerance

Medical exemption,

Sample purchasing

Disability equality training
Disclosure and Barring service
CCTV

Licensing Information & Response

The handbook document contains the Council’s policy on procedures and standards
relevant to the licensing of the Hackney Carriage & Private Hire trade within the
district of Adur and is in accordance with the relevant legislation and best practice
The drivers undertake Equality training that includes Equality Act 2010.

Zero tolerance to offences. Officers follow Public Health & Regulation enforcement
policy and work within the time parameters within the legislation.

Medicals including exemptions are assessed by the council independent medical
advisor, who advises the licensing team on any course of action or further
assessments are required.

Test (sample) purchasing is carried out if the local council receives a complaint or
suspects that there is noncompliance with either the law or conditions of licence.
Investigating any possible breaches of licensing legislation and taking the
appropriate enforcement action to ensure compliance with that legislation and the
terms of individual licences and permits.

Training is applied to all applicants and existing drivers to undertake Disability
Awareness training every 3 years. If a complaint or investigation resulted in cause
for concern or a breach in legislation the local authority has the powers to prosecute,
suspend, revoke and or educate during this period.

Statutory standards July 2020 have been implemented by the Adur council
Licensing committee and incorporated DBS checks are carried out every 6 months.
CCTV recording is compulsory for every journey and every booking made through
the licensed private hire operator call handler or booking app is recorded and will
include all details of the journey including GPS map tracking. The Information
Commission Office does not allow compulsory sound, Adur Council has a condition
that assists this issue by allowing the driver to have an On Off button fitted within the
vehicle.
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4.30

4.31

4.32

Representation Appendix F
Sompting Parish Council representation

Add the name of any individual that is in contact with the booker

Provision of a monthly register of all booking staff taking calls for an operator and
any changes must be notified immediately

All booking staff dispatching vehicles to provide a DBS check every 12 Months
Passenger Carrying Vehicles and Public Service Vehicles not to be permitted under
the Private Hire Vehicle operator licence.

Licensing Information & Response

The person making the booking is a condition of licence and must be recorded on
the booking records and maintained by the licensed operator.

The licensing office requires the operator as a condition of their licence to provide a
monthly record of all staff that will take bookings or dispatch vehicles

All staff that take bookings or dispatch vehicles must be DBS checked every 12
months.

These items were previously addressed by the licensing committee and will be
included in the updated version of the Taxi and Private Hire Handbook.

Public service vehicles and Passenger carrying vehicle section at 8.16 and 8.17 in
the Statutory Taxi and Private Hire update to the handbook required

Representation Appendix G
The insight team representation

More wheelchair accessible vehicles
Allow wheelchair vehicles after 10 years old

Licensing Information & Response

Wheelchair Accessible vehicles (WAV’s) in Adur District are at an all time low, the
current policy was amended to address the decline. Currently all Hackney Carriage
saloon vehicles if ownership was transferred then the vehicle would need to be
changed to a WAV at the next renewal.

Adur conditions also allow rear loading vehicles which are less expensive to
purchase.

Adur currently has 3 Hackney Carriage WAV’s and 0 Private Hire WAV’s In order to
increase the fleets, alternative methods need to be sought and a consultation with
the trade and stakeholders.

An option may be to condition the Private hire operators that a % of their fleet has to
be wheelchair accessible.

Age of vehicle condition is in place that allows the maximum age limit of 10 years
may only be exceeded if the vehicle presented is in exceptional condition.

Any policies in place may be amended without a full review and or consultation for
clarity and if legislation requires or if there are no significant impacts on passengers
and or the trade.

Various amendments have been made to the handbook in accordance with,
legislation, implementation of new standards or procedures with third parties,



4.33

4.34

4.35

4.36

4.37

5.0

5.1

5.2

product availability and for clarification. The following amendments have taken place
and are highlighted in blue

Appendix | at 2.4

Additional guidance on renewal of DVLA driving licence applications

It is the responsibility of the licence holder to ensure that the DVLA licence remains valid
and any renewals to the DVLA are submitted before the expiry. Applications online to the
DVLA is the fastest way to apply for a renewal. Retain proof that application to renew an
expiring or expired DVLA licence has been completed. Online applications will issue you
with a unique code and by post obtain a receipt and proof of posting. Failure to renew may
result in suspension or revocation of your licence.

Section 5 at 5.15 and Appendix | at 2.2
Updated: The applicant must submit a completed DVLA driving licence
check code on application for checking on the DVLA website.

Appendix K at 3.3

Additional condition from the Taxi and Private Hire Statutory Standards : Private hire
vehicle operators have a duty under data protection legislation to protect the information
they record. The Information Commissioner’s Office provides comprehensive on-line
guidance on registering as a data controller and how to meet their obligations.

Appendix L Enforcement at 9

Additional condition from the Taxi and Private Hire Statutory Standards Using a
hand-held device whilst driving. Where an applicant has a conviction for

using a held-hand mobile telephone or a hand- held device whilst driving, a licence
will not be granted until at least five years have elapsed since the conviction or
completion of any sentence or driving ban imposed, whichever is the later.

Section 5 at 5.13 & 5.14 and Appendix at 6.12 Conditionality tax checks

This will be introduced 4 April 2022 to check on tax registration for applications to
renew

Hackney Carriage (Taxi) driver licence
Private Hire driver licence
Operate a Private Hire business

An applicant who wishes to renew a licence will need to carry out a tax check. The
licensing body Adur District Council will have to obtain confirmation from HMRC that
the applicant has completed the check before being able to consider their renewal
licence application.

Proposals

In light of the representations members are invited to make a decision as to whether
the changes to the handbook are necessary and of extreme importance.

Approve all recommendations published in the Taxi and Private Hire Statutory
Standards.
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5.3

6.0
6.1

6.2

6.3

6.4

7.0

7.1

8.0

The changes are an attempt to formulate standards addressing

Neighbouring consistent and fair approach with neighbouring authorities
Consideration to the National Disability Strategy (July 2021)

The Taxi and Private Hire standards (June 2021)

Assistance to the trade with clear guidance and understanding

Legal

When determining licensing policies and applications, the principles of the Human
Rights Act 1998 must be taken into consideration. The convention rights of both
individuals and members of the public as a whole will be given due weight. The Act
acknowledges that local authorities are entitled, amongst other things, to act where
this is in the “general interest”.

Members must consider each licensing issue on its own merits, and in accordance
with the principles of natural justice, as well as the provisions of the Local
Government (Miscellaneous Provisions) Act 1976. All relevant factors must be
taken into account, and all irrelevant factors must be disregarded.

All policies, guidance and applications, before Committee, must be considered
against the backdrop of anti-discriminatory legislation, such as the Equality Act 2010
and also in accordance with the Council's stated policy on Equal Opportunities.

In accordance with Section 17 of the Crime and Disorder Act 1998 the Council is
under a duty to exercise its functions with due regard to the likely effect on, and the
need to do all it reasonably can to prevent crime and disorder in its areas. The
possible crime and disorder implications are clearly relevant factors in the
consideration of all licensing matters. In giving "due regard" to these possible
implications members will consider and weigh up all the information available and
representations made, including those from the public and authorities particularly
the Police.

Financial implications

The costs in respect of officer time will be met from within the approved staffing
budget and are covered by the relevant fee charged to the taxi trade.

Recommendation

The Committee is asked to consider the representations received and
information on the Hackney Carriage & Private Hire Handbook. Members
are requested to make any necessary and compulsory amendments as
guided by the DfT statutory standards or recommend any further
amendments to the Taxi and Private Hire handbook that is used by the local
industry, new applicants, council officers and members when considering
Hackney Carriage & Private Hire Licensing matters and or to recommend
further consultation for review at a future committee hearing.

Provide reasons for the decision.

10



Tina Favier
Interim Director for Communities

Contact Officer
Teresa Bowley
Licensing Officer
Portland House
Richmond Road
Worthing
BN11 1HS
Tel: 01273 236146
Email: teresa.bowley@adur-worthing.gov.uk

SUPPORTING DOCUMENTATION
Taxi and Private Hire Handbook

Departments for Transports (DfT) Statutory Taxi and Private Hire Vehicle Standards
National Disability Strategy July 2021 (note to save on publication costs this has not

been reproduced with the agenda and can be accessed vi the link above or upon
request to democratic services)

Representations

Trade

Appendix A - Tinted Window condition
Appendix B - Door plates

Appendix C - Intended use policy

Stakeholders

Appendix D - Sight support Worthing & RNIB
Appendix E - Guide Dogs UK

Appendix F - Sompting Parish Council
Appendix G - Insight team

11


mailto:tina.favier@adur-worthing.gov.uk
mailto:teresa.bowley@adur-worthing.gov.uk
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1006098/National-Disability-Strategy_web-accesible-pdf.pdf

12

Schedule of Other Matters
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2.0
2.1

3.0
3.1

4.0
4.1

5.0
5.1

6.0
6.1

7.0
7.1

8.0
8.1

9.0

9.1

10.0
10.1

12.0
121

Council Priority
Licensing of taxi and private hire drivers is directly related to public safety
issues.

Specific Action Plans
Matter considered and no issues identified.

Sustainability Issues

Promoting sustainable and inclusive economic growth — Improving the
economic wellbeing of local people and businesses boosting the local
economy.

Equality Issues

There are no impact assessments associated with this report.

The aim of any new policies would be to reduce the risk posed by licence
holders to the travelling public, and to increase the confidence of the public
that their taxi and Private hire drivers can be trusted.

Community Safety Issues (Section 17)
The Council is committed to community safety.

Human Rights Issues
All applicants have the right to expect that their application will be properly
and fairly considered.

Reputation
The Committee must balance the rights of the trade against the potential risk
to the Council’s reputation if it should transpire that the wrong decision has
been taken.

Consultations
Matter considered and any further consultations will take place with taxi and
private hire trade, public and representatives.

Risk Assessment
Matter considered and no issues identified..

Health & Safety Issues
Matter considered and no issues identified.

Procurement Strategy
Matter considered and no issues identified.

Partnership Working
Matter considered and no issues identified.
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1) Executive Summary

1.1

1.2

This document contains the Council’s policy on procedures and standards relevant to
the licensing of the Hackney Carriage & Private Hire trade within the district of Adur.

In drafting this document, the Council has had regard to the Department for Transport
Guidance and relevant legislation including the Equality Act 2010.



2) Definitions
Throughout this document:

“the Council” or “the Authority” means Adur District Council

« Authorised Officer” means an officer of the Licensing Authority authorised
to administer the licensing function under the 1847 Act and 1976 Act

« “Driver” or “Licensed Driver” means drivers of Hackney Carriage or Private Hire
vehicles, unless the context indicates otherwise.

« “Vehicle” or “Licensed Vehicle” means all vehicles in Hackney Carriage & Private
Hire.

« “Hackney Carriage” means a vehicle licensed under the Town Police Clauses Act
1847 to ply for hire throughout the district controlled by the Council.

« “Private Hire vehicle” means a vehicle licensed under the Local Government
(Miscellaneous Provisions) Act 1976 to carry passengers for hire or reward with the
services of a driver.

« “Private Hire operator” means a person who in the course of business makes
provision for the invitation or acceptance of bookings for Private Hire vehicles.

« “DfT” means the Department for Transport, including previous names under which
that Department has been known.

« “DfT Guidance” means The Department for Transport — Hackney Carriage and
Private Hire Vehicle Licensing: Best Practice Guidance, published in March 2010.

o “The Committee” will mean the Licensing Committee of the Council.

o The term “DVLA driving licence” means a full original GB driving licence issued by
the Driver and Vehicle Licensing Agency

« Any reference to “proprietor” is a reference to the proprietor of either a Hackney
Carriage or a Private Hire vehicle, unless the context indicates otherwise.
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3) Introduction

3.1

3.2

3.3

3.4

3.5

3.6

3.7

Adur District Council is situated in the County of West Sussex which contains seven local
councils in total; Adur has an estimated population of approximately 58,500. The District
covers an area of 4,159 hectares and is a coastal authority and comprises light
industrial, commercial and residential centres, including Brighton City Airport (formally
Shoreham Airport) and part of the Port of Shoreham. The main centres being Lancing,
Sompting, Shoreham-by-Sea and Southwick. Worthing Borough Council and Adur
District Council are served by a single officer structure but remain separate Authorities.

Adur District Council (The Council) is the Licensing Authority under the Town Police
Clauses Act 1847 and Local Government (Miscellaneous Provisions) Act 1976. The
Council is responsible for the administration and enforcement of taxi legislation within
the District and includes, among other duties, the granting of Hackney Carriage and
Private Hire licences. This handbook has been prepared in accordance with the relevant
legislation and best practice. The handbook sets out the policies and conditions the
Council will generally apply to promote public safety when making decisions with
Hackney Carriage & Private Hire matters.

As the Licensing Authority the Council’s primary function is protection of the public whilst
providing businesses with the relevant licences & permits necessary to carry out a
legitimate business. Licensing is the tool used by the Government to ensure the safety
of the public and enforce standards. It is recognised that a duty of care is owed by the
council to all licensed drivers

The Council has responsibility for the licensing of vehicles, drivers and operators within
the district of Adur.

In exercising its discretion in carrying out these regulatory functions, the Council will
have regard to this document.

Notwithstanding the existence of this handbook, each application or enforcement
measure will be considered on its own merits. Where it is necessary for the Council to
depart substantially from its policy, reasons will be given for doing so.

This policy will take effect on 16 January 2017 and will remain in existence for a period
of 5 years, during which it shall be kept under review and revised as appropriate.



4) Vehicles - Hackney Carriage & Private Hire

Limitation of Hackney Carriage Vehicles

4.1

The Council has a limited number of Hackney Carriage Saloon type vehicles licensed.
There is no limitation on the number of Hackney Carriage vehicle licenses the council
may issue. However, any new Hackney Carriage licence application will only be
considered for wheelchair accessible vehicles. The Council is seeking to maintain a
mixed fleet.

Specifications and Conditions

4.2

4.3

4.4

The Council has adopted minimum specification standards for Hackney Carriage and
Private Hire vehicles and these are set out in Appendix A for Hackney Carriages and
Appendix E for Private Hire vehicles.

Once a licence is granted, the Council will attach conditions to a vehicle licence. A set
of standard conditions for Hackney Carriage vehicle licences is set out at Appendix B,
and a set of standard conditions for Private Hire vehicles is set out at Appendix F. The
Council considers that it is reasonable and necessary that these conditions be attached
to the grant of most licences, however, these may be amended or additional conditions
attached as may be considered appropriate in individual cases.

Vehicles will, in general, be licensed for the carriage of up to 4 passengers, but
applications in relation to larger vehicles that can accommodate up to 8 passengers will
be considered, provided that there is compliance with the specifications applicable to
such vehicles. Purpose-built vehicles are amongst those which the Council will licence
only as Hackney Carriages in view of the possible confusion in the minds of the
travelling public between the 2 types of vehicle.

Accessibility

4.5

4.6

4.7

The Council is committed to an accessible public transport system in which disabled
people have the same opportunities to travel as other members of society.

Licensed drivers are reminded that they are placed under certain duties by law to
provide assistance to people in wheelchairs, to carry them safely and not to charge extra
for doing so. Failure to abide by these duties could lead to prosecution and a maximum
fine of £1,000.

All licensed Hackney Carriage & Private Hire drivers will be required to undertake
disability awareness training as prescribed in this policy. This will take effect as of the
renewal date in respect of drivers already holding a licence who have not undertaken
disability training before the date of the policy's adoption.

Maximum Age of Vehicles

4.8

The Council has an age restriction on licensed vehicles, (see Appendices A and E), but
all applications for the licensing of vehicles will be treated on their individual merits. The
conditions set out in Appendices B and F have been placed on the licensing of vehicles.
Applicants wishing to licence vehicles outside of this policy should show exceptional
reason for the Council to deviate from the agreed policy.
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Vehicle Testing

4.9

No vehicle may be used as a Hackney Carriage or Private Hire vehicle unless it has
been given a Garage Inspection report following a satisfactory test, and the Council has
appropriately licensed it. Responsibility for ensuring the vehicle is tested and licensed
remains with the proprietor. Vehicle inspections are to be carried out by MOT approved
garages within Adur, Worthing or Brighton. The Council will accept the first garage
inspection report for a new vehicle from the garage where the vehicle is purchased.

Signage & Advertising

4.10

4.1

412

Members of the public can often confuse Hackney Carriages and Private Hire vehicles.
Often not realising that Private Hire vehicles are not available for immediate hire and
cannot be hailed in the street. It is, therefore, important that members of the public are
able to distinguish each type of vehicle easily.

Within the Council’s area both Hackney Carriage and Private Hire vehicles are required
to display a licence plate on the rear of the vehicle. The plates are different colours to
distinguish one class of licensed vehicle from another. This is a key feature in helping to
identify vehicles that are properly licensed. There are some exceptions to this
requirement which are set out in Appendix G.

The Council recognises that advertising on licensed vehicles can benefit the trade as it
can generate income for the proprietor. As such, the Council permits advertising on its
licensed vehicles provided that the advertising for Hackney Carriage vehicles complies
with the criteria set out in Appendix B and F.

Security & Closed Circuit Television (CCTV)

413

414

CCTV facilities are compulsory in a licensed vehicle from 1 January 2020. The
proprietor will be responsible for ensuring the system conforms to the Data Protection
Act, General Data Protection Regulations and other relevant legislation, and displays the
necessary informative notice for passengers.

CCTV equipment in the vehicles must follow the guidance as set out in Appendices A, B,
E or F as appropriate to their licence.

Application Procedures

4.15

The application process for Hackney Carriage licences are set out in Appendix C, and
the application process for Private Hire vehicle licences are set out in Appendix H. All
applications must be submitted together with supporting documentation and the relevant
application fee.

Consideration of Applications

4.16 The Council will consider each application on its own merits once it is satisfied that the

appropriate criteria have been met, the application form is complete and supporting
documents have been submitted.



Grant and Renewal of Licences

417

4.18

4.19

4.20

Hackney Carriage and Private Hire vehicle licences will usually be granted for 1 year.
However, the Council may licence for a shorter period, should this be appropriate in
special circumstances.

The Council sends reminder letters to taxi proprietors 4 to 6 weeks before an existing
licence expires in order to assist proprietors in their prompt submission of renewal
applications, however, the responsibility to ensure renewal applications are submitted on
time remains with the proprietor.

The Council will only accept complete applications with all the necessary paperwork. If
an application is received late and the licence expires or if the vehicle is more than 7
years old the Council, except in exceptional circumstances, will not renew the licence
and the licence plate must be returned to the Council.

The application fees payable are usually subject to annual review.

Stretched Limousines & Specialty Vehicles

4.21

4.22

4.23

The licensing of limousines and speciality vehicles will be approached on the basis that
these vehicles have a legitimate role to play in the trade, meeting a public demand.
Therefore, licence applications for such vehicles will not be automatically rejected
because they do not meet the standard licensing conditions (for example Limousines are
often left-hand drive) and each application will be considered on its own merit. However,
in considering any application for these types of vehicles, the Council will have regard to
any relevant guidance issued by the government, such as the Driver and Vehicle
Standard Agency (DVSA).

As these vehicles may not meet the usual vehicle specification, additional
documentation and inspection may be required as part of the application process so that
the Council can be satisfied as to the safety and suitability of any individual vehicle. This
is set out further in Appendix G.

The Council strongly recommends that anyone who wishes to licence a limousine (or any
other non-standard specialty vehicle) contacts the Council’s Licensing section before
purchasing a vehicle to ensure that advice can be provided as to whether the vehicle is
likely to meet the required standards, as each vehicle will be considered on its own
merit.

Contract Vehicles and Courtesy Vehicles

4.24

4.25

The Council will have regard to the DfT’s Vehicle Licensing note dated August 2011 (and
any supplementary DfT guidance notes) when considering whether any particular
contract vehicle requires a vehicle licence.

All vehicles with 8 or fewer seats that carry passengers for hire and reward must be
licensed with the Council. Although there has been some legal debate regarding this
particular issue, current case law supports the view that vehicles which are used as
“courtesy cars”, i.e. for transporting customers to and from hotels, night-clubs, etc. are
being provided for hire and reward in the course of business, irrespective of whether or
not a charge is made for such service. They should, accordingly, be licensed with the
Council, as should their “operator”.
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4.26 Those operating “courtesy cars”, i.e. for transporting customers to and from hotels,
nightclubs, etc. should have an operator’s licence, and the vehicle and driver must be
appropriately licensed.

10



5. Drivers - Hackney Carriage and Private Hire

Testing

5.1  The procedures for Hackney Carriage & Private Hire drivers are broadly parallel. Drivers
will be required to undertake testing as part of the application procedure. Details of the
tests are available in Appendix | and in the application packs.

Drivers of Executive Plated Vehicles, Stretched Limousine and Specialty Vehicles

5.2  Again the procedures are broadly parallel to the standard requirements for Hackney
Carriage and Private Hire driver licences. The statutory requirements, the practical
criteria and qualifications for all licensed drivers are broadly similar. The sections below,
therefore, apply equally to all drivers. Application to consider exemption to the
geographical section of the knowledge test may be applied for by drivers of the above
speciality vehicles.

Driving Proficiency and Qualifications

5.3  The Driving Standards Agency (DSA) provides a driving assessment specifically
designed for taxi drivers. The Council has decided that all new applicants must
successfully pass this test in order to be considered for a Hackney Carriage or Private
Hire driver’s licence.

Medical Examination

54 All applicants are required to meet the DVLA Group 2 medical standard or equivalent.
This requires all applicants to undergo a medical examination by their own GP.

5.5 A request form for a medical examination, which may be presented to the applicant’s
GP, can be obtained from the Council. The applicant will be responsible for paying the
fee for the examination to the relevant doctor. On completion of the examination, the
report must be submitted to the Council with the other documentation that is required to
accompany an application.

5.6  Where there is any doubt as to the medical fitness of an applicant, the Council may
require the applicant to undergo and pay for a further medical examination by a doctor
appointed by the Council. Where there remains any doubt about the fithess of any
applicant, the Council will review the medical evidence and make any final decision.

5.7 Licensed drivers are required to meet the DVLA Group 2 standard every 5 years from
the age of 45 until the age of 65. Thereafter the Council will require an annual medical
report. The Council may also require a licensed driver to undergo more frequent checks
if, in the opinion of a medical practitioner, this is necessary.

5.8 Licensed drivers must advise the Council of any deterioration in their health that may
affect their driving capabilities.

Criminal Record Checks
5.9 The legislation requires the Council ensures that all licensed drivers are ‘fit & proper’

persons. A criminal record check on a driver is an important safety measure. The
Council requires applicants to submit an enhanced criminal records disclosure report

11
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5.10

5.1

5.12

from the Disclosure and Barring Service (‘enhanced DBS report’) as part of the
documentation accompanying their application. All drivers licensed by the Council will
then be required to obtain a further report every 6 months.

All licensed drivers are required to evidence continuous registration with the DBS update
service to enable the licensing authority to routinely check for new information every six
months. Drivers that do not subscribe up to the Update Service will be subject to a new
check every six months.

If an applicant has not lived continuously in the UK for 5 years, then in addition to
submitting an enhanced DBS report with their application, they must submit an original
authenticated certificate of good conduct (together with a translation into English if the
document is in another language) obtained from the embassy for the country in which
the applicant was living immediately before arriving in the UK. If the driver has lived in
more than one country prior to arriving in the UK, then a report from each country in
which they lived for 3 months or more during the 5 years immediately prior to their arrival
in the UK is required to be submitted with their application. To be clear, any
translation of the document must be from the embassy which issued the original
document.

Licensed drivers who have lived in another country for 3 months or more since their last
enhanced DBS report will also be required to submit an original authenticated certificate
of good conduct from the embassy of that country with their next application to renew
their licence.

Relevance of Convictions and Cautions

5.13

5.14

5.15

The Council has chosen to substantially adopt Annex D of the Home Office Circular
13/92 Guidance as part of its policy as to the relevance of certain convictions and
cautions in its consideration of whether an applicant or existing driver is fit and proper to
hold a licence. The parts adopted by the Council are replicated in Appendix L.

Guidance in relation to the relevance of offences is given in Appendix L. In general
terms, the more recent, serious and relevant to public safety the offence is, the less
likely that an application will be granted.

Applicants for new licences and to renew existing licences will be required to provide
authorisation to the Council to conduct a DVLA driver endorsement check, so the
Council can ensure that the information held by the DVLA is in accordance with the
information submitted by the applicant. The check will be made on an annual basis and
the fees for the annual endorsement check must be paid by the applicant at the time of
submitting their application.

Disability Awareness, Child Exploitation (CE) Safeguarding awareness and Other
Training

5.16

5.17

12

All applicants and existing drivers will be required to undertake training in Disability
safeguardingAwareness & Handling, Child Exploitation, safeguarding awareness to
include identifying county lines exploitation and any other legislation that the Council
may require.

Training in Safeguarding awareness and Child Exploitation will be undertaken every 3
years at the training may be internet based or at a local training site. Drivers will be
required to pay a fee to the provider or as approved on the council scale of fees.



5.18 Training in Disability Awareness & Handling will be undertaken every 3 years; the
training may be internet based or on a local training site. Applicants and existing drivers
will be issued a certificate on successful completion of the training. Drivers and new
applicants will be required to pay a fee.

Application Procedure

5.19 An application for a driver’s licence must be made in accordance with the procedure set
out in Appendix | and must be accompanied by the relevant supporting documentation
and application fee.

Consideration of Applications

5.20 The Council will consider all applications on their own merits once it is satisfied that the
appropriate criteria have been met, the application form is complete and supporting
documents have been submitted.

5.21 The Council will usually send a reminder letter to drivers around 6 weeks before their
existing licence expires in order to assist applicants in the prompt submission of their
renewal applications. However, the responsibility to submit a renewal application in good
time prior to the expiry of any existing licence is always the responsibility of the licence
holder. Drivers should ensure renewal application forms, together with any supporting
documents, are received by the Council before their existing licence expires as this will
ensure that in most cases applications are processed and new licences issued before
expiry of the existing licence.

5.22 Where a driver does not submit their application to renew their licence before their
existing licence expires, and in the absence of providing evidence of exceptional
circumstances, in most cases the Council will require they undergo the new licence
procedure as set out at Appendix I.

Duration of Licences

5.23 Applicants for new and renewed licences will apply for a 3 year licence. Any licence
surrendered before the expiry date will receive a refund for each whole year unused.
The Licensing Authority may in special circumstances grant a licence for a shorter
duration where this is considered appropriate in a particular case.

Conditions of Licence

5.24 The Licensing Authority is not permitted to attach conditions to a Hackney Carriage
driver’s licence. However, drivers are subject to the Council’s byelaws which are
replicated in Appendix D.

5.25 A set of standard conditions for Private Hire driver licences is set out at Appendix J and
the Council considers that it is reasonable and necessary that these be attached to the
grant of most licences. However, these may be amended or additional conditions
attached as may be considered reasonably necessary in any individual case.

13
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Fares - prescribed rates

5.26 The Hackney Carriage tariff is set by the Council. Private Hire fares are not set by the
council but are at the discretion of the Private Hire Operator.

5.27 The driver of a Hackney Carriage vehicle, whether by agreement or otherwise, must not
charge any fare greater than the rate prescribed by the Council.

5.28 Fares rates are reviewed no more than once per year with any proposed change
advertised in the legal section of the local press and considered and agreed by the
Licensing Committee subject to any objections received during the objection period.

Receipts

5.29 Adriver must, if requested by the passenger, provide them with a written receipt for the
fare paid.

14



6.

Operators - Private Hire

Requirements and Obligations

6.1

6.2

6.3

Any person who operates a service must apply to the Council for an operator’s licence.

A vehicle may only be dispatched to a customer by an operator who holds an operator’s
licence. Such a licence permits the operator to make provision for the invitation or
acceptance of bookings for a vehicle with a driver. Operators must ensure that every
vehicle is driven by a person who holds a valid driver’s licence.

An application for an operator’s licence must be made in accordance with the Private
Hire procedure set out below and accompanied by the relevant supporting document
and application fee.

Criminal Record Checks

6.4

6.5

6.6

6.7

6.8

6.9

15

A criminal record check on operators is an important safety measure. It will depend on
the individual applicant as to what criminal record checks will be required. These are set
out below.

Where the applicant is an individual person, the Council requires the applicant to submit
the following as part of the application process:

e a standard criminal records disclosure report from the Disclosure and Barring
Services (‘standard DBS report’) relating to the applicant; and

e a declaration as to whether any company of which they have been a director or
secretary has been convicted of any offences.

Where the applicant is a company, the Council requires the applicant to submit following
documentation as part of the application process:

e a declaration as to whether the company has been convicted of any offences at any
time; and
e a standard DBS report for each director and secretary of the company.

Where the applicant is a partnership, the Council requires a standard DBS report for
each partner to be submitted as part of the application process.

Further declarations and standard DBS reports will be required every 6 months.

If an applicant has not lived continuously in the UK for 5 years, then in addition to
submitting a standard DBS report with their application, they must submit an original
authenticated certificate of good conduct (together with a translation into English if the
document is in another language) obtained from the embassy for the country in which
the applicant was living immediately before arriving in the UK. If the driver has lived in
more than one country prior to arriving in the UK, then a report from each country in
which they lived for 3 months or more during the 5 years immediately prior to their arrival
in the UK is required to be submitted with their application. To be clear, any translation
of the document must be from the embassy which issued the original document. This will
also apply to individual applicants, each partner of a partnership applicant and the
directors and secretaries of company applicants.
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Conditions

6.10

A set of standard conditions for operator’s license is set out at Appendix K. The Council
considers it reasonable and necessary that these be attached to an Operator’s licence.
However, these may be amended or additional conditions attached as may be
considered reasonably necessary in any individual case.

Licence Duration

6.11

6.12

6.13

Operators’ licences granted for 5 years, however, the Licensing Authority may grant a
licence for a shorter period should this be considered appropriate in the circumstances.

An operator can apply for a licence for the number of vehicles that they have at the time
of application. An operator’s licence authorises vehicles up to the number stated on the
licence. If an operator wishes to add to his or her fleet above that number then the
operator must apply for a variation to the licence before they start operating more than
the number of vehicles as is specified in their existing licence.

The Council will send a reminder letter to licensed operators around 6 weeks before
their existing licence expires in order to assist them in their prompt submission of
renewal applications; however the responsibility to submit a renewal application in good
time prior to the expiry of any existing licence is solely the responsibility of the applicant.
Licensed operators should ensure renewal application forms, together with any
supporting documents, are received by the Council before their existing licence expires
as this will ensure that in most cases applications are processed and new licences
issued before expiry of the existing licence.

Operating address

6.14

6.15

6.16

6.17

6.18
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The Council will only grant an Operator’s licence if the applicant proposes to operate
from an address within the District of Adur. This is to ensure that proper regulation and
enforcement measures may be taken by the Council and is in no way intended to be a
restraint of trade.

Upon the grant of an Operator’s licence, the Council will specify the address from which
the operator may operate. This will be the premises where the booking records are kept
and where bookings are made.

The operator must notify the Council in writing of any change of his/her address,
(whether this is a home address or the address from where he/she operates) during the
period of the licence, within 7 days of such a change taking place or, preferably, before
this takes place.

It will be the responsibility of the operator to ensure that appropriate planning consent
exists for the operational address to be used for that purpose. Any licence granted
cannot override any planning restrictions on a premise nor any restrictions that may be
attached to the lease of a premise. Accordingly the applicant should address all planning
considerations.

Operators are required to only use licensed private hire vehicles that have been licensed
by the District Council or they may pass bookings on to another licensed operator. When
using Hackney Carriages to meet their bookings, such vehicles must meet the council’s
Private Hire Vehicle Licence standard conditions with the exception of:



e Roof sign
e Vehicle colour.

Private Hire vehicles that have been licensed outside the district cannot legally work
directly for the operator under the District Council’'s Operator’s licence.

7. Disciplinary and Enforcement Measures

Enforcement

7.1 With a view to balancing the promotion of public safety with the need to permit
individuals to safeguard their livelihood without undue interference, the Council will only
intervene where it is appropriate and proportionate to do so.

7.2 The Council's General Enforcement Policy will be used to ensure that the Council’s
enforcement effort is proportionate, transparent and well directed.

Disciplinary

7.3  Disciplinary matters, except in the case of breaches of vehicle requirements, will
ordinarily be referred to the Authorised Officer or dealt with by Officers. One of the
functions of the Authorised Officer is to consider the impact of any misconduct on the
fitness of an individual to hold a licence and to take the action appropriate to the
circumstances. In cases that involve serious misconduct the Authorised Officer may
refer the matter to the Licensing Committee for consideration if deemed appropriate.
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Appendix A

Hackney Carriage Vehicle Specification

1.

1.1

1.2

Vehicle Specification

When licensing vehicles the Council has to consider the need for safety, convenience,
and comfort of passengers in vehicles that operate in rural, urban and motorway
environments. The size and engine capacity have also to be considered given that all
vehicles are required to carry their licensed number of passengers together with their
luggage. The Council considers that a vehicle should be of manufacturers’ original
specification and shall be as constructed and designed:

For the Carriage of not more than 8 passengers with the provision of a seatbelt for
each passenger.

The rear seat of the vehicle must be a minimum of 48 inches with no mouldings
restricting the seating capacity. All other seats must measure 16 inches.

Not to be left-hand drive. Right hand drive passenger vehicles offer the driver clear
and safer vision in an overtaking manoeuvre, and also eliminate the need for a front
seat passenger to alight from the vehicle into the road.

To have windows to the side and rear providing natural light to the passenger
compartment.

In the interest of safety each vehicle should have a minimum of 4 doors, which are
capable of being opened from the inside.

1.3 The passenger carrying capacity will be at the discretion of the Council.

1.4 The vehicle seats must have these specifications:

18

The rear seat of the vehicle must be a minimum of 48 inches with no mouldings
restricting the seating capacity. All other seats must measure 16 inches.

The driver’s seat fully pushed back there must be a minimum gap of 7 inches
between the front of the rear seat and the back of the front seat and 34 inch gap in
height from the lowest part of the seat pad to the roof.

All seats must be fitted with fully operational seat belts.

The number of passenger seats must remain as stated on the vehicle licence.
There must be no alteration to the seating configuration without notifying the
Council.

All seats must be forward or rear facing.

All vehicles must be able to seat all passengers in comfort with sufficient legroom
for all passengers.

The seat covering must be clean and in a good state of repair.



2.1

2.2

2.3

24

2.5

26

3.1

3.4

3.5
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Age of vehicle

In the case of first application for a vehicle licence not more than 7 years from the first
date of registration and thereafter not more than 10 years in the case of a renewal
application.

The maximum age limits described may only be exceeded if the vehicle presented is in
exceptional condition.

The proprietor must arrange the inspection with the licensing office at least 2 - 3 months
prior to the expiry of the licence.

The vehicle and its fittings must, when being presented for inspection and at all times
during when it is licensed and available for hire:

a) Be Safe

b) Be Tidy

c) Be Clean

d) Comply with all relevant statutory requirements applicable to the class of vehicle to
which it belongs including, but without prejudice to the Motor Vehicle (Construction
and Use) Regulations which currently apply.

All paintwork will be professionally finished and the vehicle free from dents and damage
to either bodywork or fittings. Bare metal, primer paint, visible rust and perforations will
not be permitted.

In the interests of safety and reassurance of passengers, tinted glass or mirrored glass
that restricts all view into the passenger compartment will not be accepted on vehicles
which are presented for licensing. In the interests of safety and reassurance of
passengers, officers are given discretion to determine if the level of tint on passenger
windows restricts the view into the passenger compartment of the vehicle. Where a
vehicle is licensed and subsequently the proprietor wants to affix tinting to the windows,
one of the standard conditions of licence (see Appendix B) provides that they must first
apply to and be given approval by the Council to affix the tinting. A transitional period in
accordance with the rolling vehicle replacement programme will be permitted for existing
licensed vehicles. This is so the Council can ensure that any tinting applied to a licensed
vehicle’s windows is consistent with these specifications.

Wheelchair Accessible Vehicles

In the case of all Hackney vehicles that are built or adapted for disabled passengers, the
design of the vehicle should ensure that any wheelchair is loaded from the side or the
rear of the vehicle.

If a vehicle is off the road due to accident or damage and a replacement vehicle is
supplied, this vehicle must also comply with 2.5 above.

The Council will only consider licensing vehicles converted or adapted to carry
wheelchairs if the conversion is approved by an Institute of Automotive Engineers
Assessor. The licence applicant must produce the original certificate from the approved
Institute of Automotive Engineers Assessor as part of their licence application.
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3.6

4.1

4.2

5.1

6.1
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Any equipment fitted to the vehicle for the purpose of lifting a wheelchair into the vehicle
must have been tested in accordance with the requirements of the Lifting Operations
and Lifting Equipment Regulations 1998 (S.1. 1998/2307) and the original testing
certificate must be presented to the Licensing Office as part of the licence application.

Roof signage
Roof signs must comply with the following criteria. The sign must:

a) Measure 30 inches in length, 5 inches in height and 6 inches width.

b) Be of “Slope Streamline” type design

c) Include the Borough Council logo in black on the left hand side of the front face of
the sign.

d) The logo must measure not less than 4 inches in height by 4 inches in width.

e) Display in the middle of the front face of the sign the following words in the
prescribed format:

e Hackney Carriages the word TAXI

f) The letters comprising the word ‘shall be not less than 2 inches but not more than 3
inches in height.

g) The rear face of the sign there shall be displayed only the telephone number of the
operator or proprietor of the vehicle, in digits measuring not less than 9cm in height.
The rear face of the sign may be left blank if the operator or proprietor does not wish
to display his/her telephone number.

h) All letters and numbers displayed must be solid black in colour and be in Futura Bold
font.

i) The sign must be white on the front face. The sign may be red or white on the rear
face but must be red at the rear when illuminated.

j) No words or numbers may be displayed on the sign except as set out above.

Vehicles which have a built-in roof sign or light may be exempt from displaying the
standard roof light if the Licensing Officer is satisfied that the built-in roof light is an
acceptable alternative.

Door signage

The front door panels of the vehicle may display the words Hackney Carriage and below
the operator name and telephone number.

Advertising

One of the standard conditions of licence is that the proprietor may affix advertising if
they have first applied for and obtained the Council’s permission. The Council will
generally require that advertising complies with the following specifications before
approval will be given for it to be affixed to the vehicle:

a) Display screens on the rear of headrests are permitted.
b) Advertising may be displayed on the external sides of the rear panels providing the
advertisement complies with the following criteria:
e Purpose-built s (that is London-style black cab vehicles) may advertise inside the
vehicle on the base of the occasional seats or along the bulkhead on top of the
passenger/ driver partition.



7.1

21

e Any advertisements shall not exceed 30 inches by 15 inches.

e Advertisements must be of such a form as not to become easily soiled or
detached.

e Advertisements shall not contain matters relating to alcohol, smoking, or products
or services likely to give offence to the public.

CCTV

All equipment must be designed, constructed and installed in such a way and from such
materials as to present no danger to the driver or passengers, including any impact
against the equipment in the event of a collision or danger from the electrical integrity
being breached through vandalism, misuse, or wear and tear.

Specifications:

The equipment must be permanently wired to the vehicle power supply;

The equipment to have a clear serial or other unique identification number;
The equipment must not obstruct the driver's view of the road ahead;

The camera(s) must record both forward and rear facing images;

Images to be clear, date and time stamped, in colour and in high definition;
There must be no facility to view previously recorded images from within the
vehicle;

The equipment must be tamper proof;

The equipment must have a built in battery backup;

There must be an auto record function whether by ignition switch turn, door
opening, person motion sensor or vehicle in motion sensor and NOT just
activated by the driver alone;

The equipment to have a minimum of 28 days image recording and storage
capacity;

If an audio function is provided - this must be set in the default OFF position
and only activated by trigger or panic button function;

All equipment shall be installed, maintained and serviced by a competent
and/or authorised person;

A simple operator user manual shall be provided on demand;

All stored images to be protected with no unauthorised access and all images
shall be encrypted;

Any requested images shall be capable of viewing and playback using
industry standard software;

Clear and prominent signs within the vehicle giving details of the
organisation/person/purpose and contact details must be displayed.

If the driver requires; an On / Off switch may be placed in the boot of the
vehicle to allow the driver to turn the CCTV off whilst the vehicle is being
used for personal use. If such a system is fitted a warning indicator light must
be fitted in the cabin to warn that the system is off

The CCTV must be turned on when the vehicle is operating as a licensed
Private Hire or Hackney Carriage vehicle. This means during the period the
vehicle is being used for the carriage of passengers that are pre-booked or
when plying for hire.

Failure to operate the ‘On switch’ whilst the vehicle is operating as a licensed
Private Hire or Hackney Carriage vehicle may result in the driver’s licence
being suspended or revoked.
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Appendix B

Hackney Carriage Vehicle Licence Conditions

Where the proprietor permits another person to drive the licensed vehicle, they must ensure
that that person has a valid Hackney Carriage driver’s licence and they must draw the following
conditions of the vehicle licence to that person’s attention. The proprietor is responsible for
ensuring that any person who drives their licensed vehicle complies with these licence

conditions.

1. Internal and External Licence Plates

1.1 The proprietor must ensure that the external licence plates provided by the Council are
maintained in a clear and legible condition and are securely affixed to the outside of the
Carriage to the rear bumper. Easily removable licence plates using magnets, double
sided tape or Velcro are not acceptable.

1.2 The Council must be informed as soon as practicable should the external licence plate
be lost, stolen, damaged, insecure or defaced.

1.3  The proprietor shall not cause or permit the vehicle to be used or operated with the
external licence plate so defaced that any figure or material particular is illegible.

1.4  The internal licence plate issued by the Council must be affixed to the nearside part of
the windscreen in such a position where the telephone number on the rear of the plate
can be clearly seen by passengers and must be displayed at all times.

2. Change of Use

2.1 The proprietor must notify the Council of any intended change in use of the specified
vehicle, or any change in the particulars supplied at the time of application for the
licence and of any modifications made to the vehicle, including seating arrangements.
Proprietors that are not licenced drivers are subject to annual Basic DBS Checks at time
of renewal.

3. Vehicle Licence

3.1 In the event of loss or damage to any licence the Council must be informed immediately
during office hours so that a replacement can be issued.

3.2  On revocation, expiry or suspension of the licence, the licence and the internal and
external licence plates issued in respect of the vehicle must be immediately returned to
the Council.

3.3 A proprietor shall advise the Council in writing within 14 days of any change of their
home address, contact telephone number or email address.
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Insurance

The proprietor shall ensure that there is in force a policy of insurance complying with the
requirements of the Road Traffic Acts and which covers the vehicle for the carriage of
passengers for public hire during the currency of the licence.

A copy of a vehicle’s current insurance document must be kept with the vehicle and the
proprietor must make it available for inspection by any Adur District Council officer or
any Police Officer upon request.

If, during the duration of this licence a new policy of insurance is obtained in relation to
the licensed vehicle, a copy of the new policy or insurance cover note must be lodged
with the Council within 7 days of the new insurance policy coming into effect.

Interior Appearance
The interior of the vehicle should always be in a clean and tidy state.

a) Carpets, upholstery and cloth trim are to be kept clean and undamaged. Good
quality seat covers and carpet mats may be used, provided that each is a
matching set, of a colour coordinating with the vehicle and kept in good
condition.

b) All plastic fascia, door linings, roof linings and trim are to be kept free from
marks, stains and damage.

c) Allinterior lights and fascia illumination are to be in full working order and in good
condition.

d) Boot space/luggage areas are to be kept clean and any vehicle equipment

properly stowed.

All windows are to be kept free of dirt, grime and marks.
Tinted Windows

A proprietor must not affix, or allow to be affixed, window tinting to the licensed vehicle
without first applying for and obtaining permission from the Council to do so.

Tinted glass where fitted to a vehicle must be light enough to allow Enforcement
Officers & the Public to have clear view of the passengers and the light transmission of
the glazing must meet the following criteria:

e Front windscreen at least 75% light transmission

e Front side door glass at least 70% light transmission

e All remaining glass to the seated passenger compartment at least 55%

light transmission

These transmissions can be measured using the Taxi Licensing Team’s ‘tint meter’ when
presented for testing for their initial vehicle application. Vehicles can be presented for an
informal test with the tint meter at no cost by appointment.

A transitional period in accordance with the rolling vehicle replacement programme will
be permitted for existing licensed vehicles.

Fire Extinguisher and First Aid Kit

The proprietor must ensure that a sterile standard motorist’s first aid kit is carried in the
vehicle at all times.
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The proprietor must ensure that a fire extinguisher suitable for use on vehicle fires is
carried in the vehicle at all times. The proprietor must ensure that the contents of the
extinguisher remain in date at all times. Where there is an expiry date on the
extinguisher the date is clearly visible and not tampered with or an indicator gauge
showing green.

Accidents

The proprietor must inform the Council the next available working day of any accident
causing damage affecting the safety, performance or appearance of the vehicle or which
may affect the comfort or convenience of passengers.

Luggage storage

The boot area must be capable of carrying the appropriate volume of luggage for the
number of passengers on the licence.

If the licensed vehicle is either an estate car or multi-passenger vehicle, there must be
luggage restraints kept in the vehicle so that passengers’ luggage can be securely
stowed, and the restraints must be kept in good working order.

Taximeters

The proprietor must ensure the vehicle is fitted with a taximeter approved by the Council
at all times the vehicle is available for hire. The meter must be maintained and kept in a
good working order at all times.

The taximeter must be set for up to the current maximum tariff agreed by the Council and
the proprietor must ensure that no adjustment to the meter is made without the Council’s
prior permission.

The proprietor must ensure the "For Hire" sign or other illuminated sign on the roof of the
vehicle is linked to the taximeter or a means is provided to switch off the for hire sign so
that when the meter is switched on at the commencement of any individual hire, the roof
sign is extinguished.

The taximeter must be kept clean and in good working order and positioned so that the
fare recorded on the taximeter is plainly visible to passengers in the vehicle.

The taximeter must be sealed at all times and if a seal is broken the proprietor must
notify the Council’s Licensing Office on the next available working day.

Fare Table

The proprietor must ensure that a copy of the current fare table supplied by the Council
is on display inside the Hackney Carriage at all times and that the table is kept clean and
undamaged and is positioned so that it is plainly visible to passengers in the vehicle.

A driver must, if requested by the passenger, provide them with a written receipt for the
fare paid.



12.

12.1

12.2

13.

13.1

13.2

13.3

14.

14.1

15.

15.1

15.2

15.3

15.4

16.

16.1

25

Smoking

The proprietor must ensure that the prescribed ‘no smoking’ signage required to be
displayed under the relevant legislation (the Health Act 2006 and the Smoke-free (Signs)
Regulations 2007 — or any subsequent enactment), is affixed to the interior of the
vehicle.

E-Cigarettes and other similar must not be used within the licensed vehicle in line with

the requirements of other public transport

Roof Sign

Each Hackney Carriage vehicle (with the exception of those vehicles with a built-in roof
light) shall display at all times an illuminated white roof sign approved by the Council,
when the vehicle is working for public hire.

A proprietor must not alter the sign without first applying for and obtaining permission
from the Council to do so.

The illumination mechanism of the roof sign shall not be operated during any period for
which the vehicle is hired.

Door Signage

If at any time the ‘ADVANCE BOOKINGS ONLY’ door signage becomes damaged,
insecure or lost, the proprietor must ensure that the vehicle is not used for hire until the
replacement door signs are affixed.

Pre-Booked Fares

A Hackney Carriage may be used for a pre-booked shared journey providing they
comply with the criteria below.

The vehicle’s proprietor must notify the Council in writing that the vehicle is to be used
for pre-booked shared journeys prior to commencement.

The taximeter must be calibrated for the calculation of separate fees for separate
journeys and has been tested and sealed by the Council.

The proprietor must ensure that a record of all pre-booked shared journeys undertaken
in the vehicle shall be kept by the proprietor and stored for a period of 6 months.

A Hackney Carriage may be used for a pre-booked shared journey only where the hirers
have consented to the journey when booking in advance and where the consent of the
hirer has been recorded as to the conditions in appendix K

Garage Inspection Report

The proprietor must ensure the vehicle has a current Garage Inspection Report from a
MOT approved garage at all times whilst the vehicle is licensed.
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If a vehicle fails it's Garage Inspection Report or its Garage Inspection Report expires
the vehicle cannot be used as licensed Hackney Carriage (irrespective of whether it still
has a valid MOT Certificate) until a valid Garage Inspection Report has been issued.

Advertising

The approval of the Council must be sought and obtained before any adverts (or
modifications to existing advertising) are affixed to the vehicle.

CCTV Installation in Hackney Carriage Vehicles

When CCTV has been installed in the vehicle with the Council’s approval, the following
conditions apply to the licence:

e The proprietor shall cause the vehicle to be fitted with a working and secure
digital CCTV system (to capture both forward and rear facing colour images
in high definition) and to retain such data for a period of 28 days;

e The installed CCTV to comply with any code(s) of practice issued by the
Information Commissioner, the requirements of the Data Protection Act 2018
and any technical specifications approved by the committee for the time
being in force;

e The installation of the CCTV system must be carried out by an approved
installer registered with the Council

e The proprietor shall, within 7 days, give written notice to the Council of the
installation of any CCTV system in the vehicle to include the details of the
installer, make, model and serial number of the equipment.

e The proprietor shall check the system for malfunction at least once a month
and, if a repair or download is required, the vehicle may continue to be used
provided any malfunction is rectified within 24 hours;

Disability Access

If a proprietor transfers his interest in a vehicle to somebody else he must within 14 days
give notice of the transfer in writing to the authorised officer, giving the name and
address of the transferee. In no circumstances may the vehicle be used as a licensed
vehicle by the new owner until a new licence has been issued to that person and all
documentation completed and any necessary fees paid. Any vehicle transferred to
another person, including transfer by the proprietor to her/himself and another person,
for registration under the Town Police Clauses Act 1847 s42 will be required to become
wheelchair accessible at renewal or replacement following transfer.

Where the interest of an existing proprietor’'s hackney carriage vehicle licence
registration is amended to a beneficiary following the death of a proprietor or at the
discretion of the Authorised Officer. Where the change of registration is required for
reasons such as the incapacity of a proprietor or following a legal separation from a
partner, and is not for financial gain, the vehicle is exempt from becoming wheelchair
accessible at renewal unless previously required by licence conditions.

Where a vehicle is designed or adapted for the carriage of passengers in a wheelchair,
the following conditions shall apply:

a) Loading of the wheelchair must be undertaken through the side or rear of the
vehicle.
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b) Access to and exit from the wheelchair position must not be obstructed in any
manner at any time except by wheelchair loading apparatus.

¢) Wheelchair internal anchorage must be of the manufacturer’s design and
construction and secured in such a position as not to obstruct any emergency
exit.

If, after the licence is granted the vehicle is converted or adapted to carry wheelchairs,
the proprietor must:

a) within 7 days of the conversion/adaptation provide a Certificate from an approved
converter, and

b) Notify their insurance company of the fact that the vehicle has been so
adapted/converted.

A suitable restraint must be available for the occupant of a wheelchair at all times and
kept in good working order.

If, after the licence is granted any equipment is fitted to the vehicle for the purpose of
lifting a wheelchair into it, this must tested in accordance with the requirements of the
Lifting Operations and Lifting Equipment Regulations 1998 (S.l. 1998/2307) and the
original testing certificate must be presented to the Council’s Licensing Office before the
lifting equipment is used in respect of any passenger. A copy of the certificate should
also be kept in the vehicle at all times and be presented to any Licensing Officer or
Police Officer upon request.

There must be kept in the vehicle at all times either access ramps or a lift so assist the
wheelchair into the vehicle. Any access ramps or lifts must be securely fixed prior to
use, and be able to support the wheelchair, occupant and helper.

Ramps and lifts must be securely stored in the vehicle before it may move off. Any such
equipment must be maintained in good working order.

Where a vehicle is designed or adapted to carry a wheelchair, the proprietor shall ensure
that the driver has received sufficient training to load and convey wheelchair-bound
passengers.

There must be no alteration to the seating configuration without notifying the Council

Lost Property

Where any property is left in the vehicle by a passenger the licence holder must, in all
cases, take reasonable steps to trace the owner and should report all unclaimed lost
property on line to Sussex Police within 48 hours at:
https://www.sussex.police.uk/ro/report/Ip/lost-or-found-property/
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Hackney Carriage Vehicle Licensing Procedure

Application Process for Hackney Carriage Vehicle Licence

1.

1.1

1.2

1.3

1.4

1.6

2.1

2.2

23

24

28

Application Process for Hackney Carriage Vehicle - New Licence
The vehicle must accord with the specifications in Appendix B.

Applicants must telephone the licensing office to make an appointment to have their
vehicle licensed.

Applications for a Hackney Carriage vehicle licence must be submitted on form HC -
PHV/1

Applicants attending the appointment must bring all their documents relating to the
vehicle, which include:-

e Insurance for Plying for Hire

+ Registration Document or Bill of Sale

o Proof of Road Fund Tax

e MOT

o Garage Certificate

« Applicants must pay the appropriate fee before the licence can be issued.

Applicants must ensure that they bring the vehicle to the appointment

Application Process for Hackney Carriage Vehicle - Licence Renewal

Applications for renewal should be submitted within 28 days prior to the vehicle licence
expiring. Applicants must telephone the licensing office to make an appointment to have
their licence renewed.

The fee must accompany the application for renewal.

Rear and door plates (where applicable) an internal licence plate will be placed on the
vehicle and a paper licence given to the applicant.

Applicants who fail to renew their vehicle licence on time will be required to submit a
new application and will also be required to comply with the conditions set out in
Appendix B. Licence holders should note that depending on the age of the vehicle it
could be deemed to be too old to re-licence.

Application Process for Hackney Carriage Vehicle Licence - Transfer of vehicle
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Applicants must telephone the licensing office to make an appointment to transfer the
licence to another vehicle.

Vehicles must comply with the conditions of licence outlined in Appendix B.

Applications for a Hackney Carriagevehicle licence transfer must be submitted on the
designated form.

Applicants must bring all their documents relating to the vehicle which includes:-

Insurance for Plying for Hire

Registration Document or Bill of Sale

Council Garage Inspection Report

e Valid MOT

Proof of Road Fund Tax

e Applicants must pay the appropriate fee before the licence can be issued

An internal licence plate will be issued and placed in the holder provided on the
windscreen. This will clearly display the expiry date so it can be seen from the outside of
the vehicle.

An external licence plate will be issued and fixed to the rear of the vehicle by the Council
A paper licence will be issued.

Applicants must bring their vehicle to the Councils’ Taxi Office for an officer of the
Council to:

e Check for the Council approved door signs (where applicable)
« Check for the Council approved roof sign (where applicable)
« To fix an external plate to the rear of the vehicle

Application Process for Hackney Carriage Vehicle Licence - Transfer of ownership

Applicants must telephone the licensing office to make an appointment to transfer the
licence to another person.

Vehicles must comply with the conditions of licence outlined in Appendix B above

Applications for a vehicle licence transfer of ownership must be submitted on designated
form.

Applicants must bring all their documents relating to the vehicle which includes:-

e Insurance for Plying for Hire

e Registration Document or Bill of Sale

e Proof of Road Fund Tax

e Valid MOT

« Council Garage Inspection Report

« Asigned transfer form from the existing licence holder authorising the
transfer of the licence
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The Council will determine whether replacement plates are required.
Applicants must pay the appropriate fee before the licence can be issued.



Appendix D

Hackney Carriage Byelaws

1. Hackney Carriage Byelaws

1.1 Byelaws made under Section 68 of the Town Police Clauses Act 1847, and Section 171
of the Public Health Act 1875, by the District of Adur with respect to hackney carriages in
the District.

2. Interpretation

2.1.  Throughout these byelaws “the Council” means the District of Adur and “the District”
means the District of Adur.

2.2 Provisions regulating the manner in which the number of each Hackney Carriage,
corresponding with the number of its licence, shall be displayed.

a) The proprietor of a Hackney Carriage shall cause the number of the licence
granted to him in respect of the carriage to be legibly painted or marked on the
outside and inside of the carriage, or on plates affixed thereto.

b) A proprietor or driver of a Hackney Carriage shall not:

e wilfully or negligently cause or suffer any such number to be concealed from
public view while the carriage is standing or plying for hire;

e cause or permit the carriage to stand or ply for hire with any such painting,
marking or plate so defaced that any figure or material particular is illegible.

3. Provisions regulating how Hackney Carriages are to be furnished or provided.
3.1 The proprietor of a Hackney Carriage shall;

a) provide sufficient means by which any person in the carriage may communicate
with the driver;

b) cause the roof or covering to be kept water-tight;

¢) provide any necessary windows and a means of opening and closing not less
than one window on each side;

d) cause the seats to be properly cushioned or covered;

e) cause the floor to be provided with a proper carpet, mat or other suitable
covering;

f) cause the fittings and furniture generally to be kept in a clean condition, well
maintained and in every way fit for public service;

g) provide means for securing luggage if the carriage is so constructed as to carry
luggage;

h) provide an efficient fire extinguisher which shall be carried in such a position as
to be readily available for use;

i) provide at least 2 doors for the use of persons conveyed in such carriage and a
separate means of ingress and egress for the driver.
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3.2

4.

The proprietor of a Hackney Carriage shall cause the same to be provided with a
taximeter so constructed, attached and maintained as to comply with the following
requirements, that is to say,

a)

b)

c)

d)

the taximeter shall be fitted with a key, flag, or other device the turning of which
will bring the machinery of the taximeter into action and cause the word “HIRED”
to appear on the face of the taximeter;

such key, flag or other device shall be capable of being locked in such a position
that the machinery of the taxi meter is not in action and that no fare is recorded
on the face of the taximeter;

when the machinery of the taximeter is in action there shall be recorded on the
face of the taximeter in clearly legible figures a fare not exceeding the rate of fare
which the proprietor or driver is entitled to demand and take for the hire of the
carriage by distance in pursuance of the byelaw in that behalf;

the word “FARE” shall be printed on the face of the taximeter in plain letters so as
clearly to apply to the fare recorded thereon;

the taximeter shall be so placed that all letters and figures on the face thereof
are at all times plainly visible to any person being conveyed in the carriage, and
for that purpose the letters and figured shall be capable of being suitably
illuminated during any period of hiring;

the taximeter and all the fittings thereof shall be so affixed to the carriage with
seals or other appliances that it shall not be practicable for any person to tamper
with them except by breaking, damaging or permanently displacing the seals or
other appliances.

Conduct

Provisions regulating the conduct of the proprietors and drivers of Hackney Carriages plying
within the District in their several employments, and determining whether such drivers shall
wear any and what badges:

4.1

4.2

4.3
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The driver of a Hackney Carriage shall

a)

b)

when standing or plying for hire, keep the key, flag or other device fitted in
pursuance of the byelaw in that behalf locked in the position in which no fare is
recorded on the face of the taximeter;

as soon as the carriage is hired by distance, and before beginning the journey,
bring the machinery of the taximeter into action by moving the said key, flag or
other device, so that the word “HIRED” is legible on the face of the taximeter and
keep the machinery of the taximeter in action until the termination of the hiring;
cause the dial of the taximeter to be kept properly illuminated throughout any part
of a hiring which is during the hours of darkness as defined for the purposes of
the Road Transport Lighting Act 1957, and also at any other time at the request
of the hirer.

A proprietor or driver of a Hackney Carriage shall not tamper with or permit any person
to tamper with any taximeter with which the carriage is provided, with the fittings thereof,
or with the seals affixed thereto.

The driver of a Hackney Carriage shall, when plying for hire in any street and not
actually hired,

a)

proceed with reasonable speed to one of the stands fixed by the byelaw in that
behalf; (or rank designated under Section 63 of the Local Government
(Miscellaneous Provisions) Act 1976)
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b) if a stand, at the time of his arrival, is occupied by the full number of carriages
authorised to occupy it, proceed to another stand;

c) on arriving at a stand not already occupied by the full number of carriages
authorised to occupy it, station the carriage immediately behind the carriage or
carriages on the stand and so as to face in the same direction;

d) from time to time when any other carriage immediately in front is driven off or
moved forward cause his carriage to be moved forward so as to fill the place
previously occupied by the carriage driven off or moved forward.

A proprietor or driver of a Hackney Carriage, when standing or plying for hire, shall not,
by calling out or otherwise, importune any person to hire such carriage and shall not
make use of the services of any other person for the purpose.

The driver of a Hackney Carriage shall behave in a civil and orderly manner and shall
take all reasonable precautions to ensure the safety of persons conveyed in or entering
or alighting from the vehicle.

The proprietor or driver of a Hackney Carriage who has agreed or has been hired to be
in attendance with the carriage at an appointed time and place shall, unless delayed or
prevented by some sufficient cause, punctually attend with such carriage at such
appointed time and place.

The driver of a Hackney Carriage when hired to drive to any particular destination shall,
subject to any directions given by the hirer, proceed to that destination by the shortest
available route.

A proprietor or driver of a Hackney Carriage shall not convey or permit to be conveyed
in such carriage any greater number of persons than the number of persons specified on
the plate affixed to the outside of the carriage.

If a badge has been provided by the Council and delivered to the driver of a Hackney
Carriage he shall, when standing or plying for hire, and when hired, wear that badge in
such position and manner as to be plainly visible.

The driver of a Hackney Carriage so constructed as to carry luggage shall, when
requested by any person hiring or seeking to hire the carriage,

a) convey a reasonable quantity of luggage;

b) afford reasonable assistance in loading and unloading;

c) afford reasonable assistance in removing it to or from the entrance of any
building, station or place at which he may take up or set down such person.

Provisions fixing the stands of Hackney Carriages

No longer applicable (replaced by section 63 of the Local Government (Miscellaneous
Provisions) Act 1976

Fares

Provisions fixing the rates of fares to be paid for Hackney Carriages within the district
and securing the due publication of such fares.
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No longer applicable (replaced by section 65 of the Local Government (Miscellaneous
Provisions) Act 1976.

Lost Property

Provisions securing the safe custody and re-delivery of any property accidentally left in
Hackney Carriages and fixing the charges to be made in respect thereof.

The proprietor or driver of a Hackney Carriage shall immediately after the termination of
any hiring or as soon as practicable thereafter carefully search the carriage for any
property which may have been accidentally left therein.

The proprietor or driver of a Hackney Carriage shall, if any property accidentally left
therein by any person who may have been conveyed in the carriage be found by or
handed to him:

a) carry it as soon as possible and in any event within 48 hours, if not sooner claimed
by or on behalf of its owner, to a police station in the District and leave it in the
custody of the officer in charge of the office on his giving a receipt for it.

b) be entitled to receive from any person to whom the property shall be re-delivered an
amount equal to 5p in the pound of its estimated value, (or the fare for the distance
from the place of finding to the Police Station, whichever be the greater) but not
more than £5.

Penalties

Every person who shall offend against any of these byelaws shall be liable on summary
conviction to a fine.

These byelaws were made on 25 September 1974. A copy of the original byelaws is
available upon request from the Licensing Office.
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Vehicle Specification

When licensing Private Hire vehicles the Council has to consider the need for safety,
convenience, and comfort of passengers in vehicles that operate in rural, urban and
motorway environments. The size and engine capacity have also to be considered given
that all vehicles are required to carry their licensed number of passengers together with
their luggage. The Council considers that a vehicle should be of manufacturers’ original
specification and shall be constructed and designed:

a)

For the Carriage of not less than 4 and not more than 8 passengers with the
provision of a seatbelt for each passenger.

The rear seat of the vehicle must be a minimum of 48 inches with no mouldings
restricting the seating capacity. All other seats must measure 16 inches.

Not to be left-hand drive. Right hand drive passenger vehicles offer the driver
clear and safer vision in an overtaking manoeuvre, and also eliminate the need
for a front seat passenger to alight from the vehicle into the road.

To have windows to the side and rear providing natural light to the passenger
compartment.

In the interest of safety each vehicle should have a minimum of 4 doors, which are
capable of being opened from the inside.

The passenger carrying capacity will be at the discretion of the Council.

The vehicle seats must have these specifications:

a)

The rear seat of the vehicle must be a minimum of 48 inches with no mouldings
restricting the seating capacity. The driver’s seat fully pushed back there must be
a gap of 7 inches between the front of the rear seat and the back of the front seat
and 34 inch gap in height from the lowest part of the seat pad to the roof.

The rear bench seat of the vehicle must be a minimum of 48 inches measured
across its narrowest part of the bench seat all other seats must measure 16
inches

All seats must be fitted with fully operational seat belts

The number of passenger seats must remain as stated on the vehicle licence
There must be no alteration to the approved seating configuration without
notifying the Council

All seats must be forward or rear facing

All vehicles must be able to seat all passengers in comfort with sufficient legroom
for all passengers

The seat covering must be clean and in a good state of repair.
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The vehicle and its fittings must, when being presented for inspection and at all times
during when it is licensed and available for hire:

Be safe

Be tidy

Be clean

Comply with all relevant statutory requirements applicable to the class of vehicle
to which it belongs including, but without prejudice to the Motor Vehicle
(Construction and Use) Regulations which currently apply.

The vehicle must be maintained throughout the term of the vehicle licence to a high
standard of appearance to the complete satisfaction of the Council.

All paintwork will be professionally finished and the vehicle free from dents and damage
to either bodywork or fittings. Bare metal, primer paint, visible rust and perforations will
not be permitted.

The Councils Garage test must be carried out by an approved MOT testing station within
the district of Adur, Worthing or Brighton. The Council will accept the first garage
inspection report for a new vehicle from the garage where the vehicle is purchased.

In the interests of safety and reassurance of passengers, tinted glass or mirrored glass
that restricts all view into the passenger compartment will not be accepted on vehicles
which are presented for licensing. Where a vehicle is licensed and subsequently the
proprietor wants to affix tinting to the windows, one of the standard conditions of licence
(see Appendix F) provides that they must first apply to and be given approval by the
Council to affix the tinting.

Age of vehicle

In the case of first application for a vehicle licence not more than 7 years from the first
date of registration and thereafter not more than 10 years in the case of a renewal
application.

The maximum age limits described may only be exceeded if the vehicle presented is in
exceptional condition.

The proprietor must arrange the inspection with the licensing office at least 2 - 3 months
prior to the expiry of the licence.

The vehicle must be maintained throughout the term of the vehicle licence to a high
standard of appearance to the complete satisfaction of the Council.

All paintwork will be professionally finished and the vehicle free from dents and damage
to either bodywork or fittings. Bare metal, primer paint, visible rust and perforations will
not be permitted.

The Council's Garage test must be carried out by an approved MOT testing station within
the Adur Worthing or Brighton.
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In the interests of safety and reassurance of passengers, tinted glass or mirrored glass
that restricts all view into the passenger compartment will not be accepted on vehicles
which are presented for licensing. Where a vehicle is licensed and subsequently the
proprietor wants to affix tinting to the windows, one of the standard conditions of licence
(see Appendix F) provides that they must first apply to and be given approval by the
Council to affix the tinting. A transitional period in accordance with the rolling vehicle
replacement programme will be permitted for existing licensed vehicles. This is so the
Council can ensure that any tinting applied to a licensed vehicle’s windows is consistent
with these specifications.

Private Hire Vehicles Exempt

Some Private Hire operators may be exempt from displaying a roof sign, door signs and
licence plate.

Advertising on Private Hire Vehicles

One of the standard conditions of licence for Private Hire vehicles is that the proprietor
may affix advertising if they have first applied for and obtained the Council’s permission.
The Council will generally require that advertising complies with the following
specifications before approval will be given for it to be affixed to the vehicle:

a) Display screens on the rear of headrests is permitted

b) Advertising may be displayed on the external sides of the rear wing panels
providing the advertisement complies with the following criteria:

c) Any advertisements shall not exceed 30 inches by 15 inches.

d) Advertisements must be of such a form as not to become easily soiled or
detached.

e) Advertisements shall not contain matters relating to alcohol, smoking, or
products or services likely to give offence to the public.

CCTV Installation in Private Hire Vehicles

All equipment must be designed, constructed and installed in such a way and from such
materials as to present no danger to the driver or passengers, including any impact
against the equipment in the event of a collision or danger from the electrical integrity
being breached through vandalism, misuse, or wear and tear.

Specifications:

The equipment must be permanently wired to the vehicle power supply;

The equipment to have a clear serial or other unique identification number;
The equipment must not obstruct the driver's view of the road ahead;

The camera(s) must record both forward and rear facing images;

Images to be clear, date and time stamped, in colour and in high definition;
There must be no facility to view previously recorded images from within the
vehicle;

The equipment must be tamper proof;

e The equipment must have a built in battery backup;
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e There must be an auto record function whether by ignition switch turn, door
opening, person motion sensor or vehicle in motion sensor and NOT just
activated by the driver alone;

e The equipment to have a minimum of 28 days image recording and storage
capacity;

e |f an audio function is provided - this must be set in the default OFF position
and only activated by trigger or panic button function;

e All equipment shall be installed, maintained and serviced by a competent
and/or authorised person;

e A simple operator user manual shall be provided on demand;

e All stored images to be protected with no unauthorised access and all images
shall be encrypted;

e Any requested images shall be capable of viewing and playback using
industry standard software;

e Clear and prominent signs within the vehicle giving details of the
organisation/person/purpose and contact details must be displayed.

e If the driver requires; an ‘On / Off switch’ may be placed in the boot of the
vehicle to allow the driver to turn the CCTV off whilst the vehicle is being
used for personal use. If such a system is fitted a warning indicator light must
be fitted in the cabin to warn that the system is off

e The CCTV must be turned on when the vehicle is operating as a licensed
Private Hire or Hackney Carriage vehicle. This means during the period the
vehicle is being used for the carriage of passengers that are pre-booked or
when plying for hire.

e Failure to operate the ‘On switch’ whilst the vehicle is operating as a licensed
Private Hire or Hackney Carriage vehicle may result in the driver’s licence
being suspended or revoked.

Tinted Windows

Vehicles are manufactured and produced with window glass in various tints or film
coatings from clear to jet-black, the latter making it impossible to view into the
passenger compartment. The removal of film coating from windows is far less expensive
than the changing of glass. These heavily tinted windows may be of concern to women
passengers travelling alone, and parents of children travelling unaccompanied. Many of
the vehicles supplied with tinted glass are acceptable, however in the interests of safety
and reassurance of passengers, tinted glass or mirrored glass that restricts all view into
the passenger compartment will not be accepted on licensed vehicles.

For existing licensed vehicles that have tinted windows there is a transitional period for
compliance in accordance with the rolling vehicle replacement programme.

Tinted glass where fitted to a vehicle must be light enough to allow Enforcement
Officers & the Public to have clear view of the passengers and the light transmission of
the glazing must meet the following criteria:

e Front windscreen at least 75% light transmission

e Front side door glass at least 70% light transmission

e All remaining glass to the seated passenger compartment at least 55%

light transmission

These transmissions can be measured using Taxi Licensing Team’s ‘tint meter’ when
presented for testing for their initial vehicle application. Vehicles can be presented for an
informal test with the tint meter at no cost by appointment.
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Licence Plate

The proprietor must ensure that the licence plate provided and allocated to him by the
Council is maintained in a clear and legible condition and is securely affixed on the
outside of the Carriage, on or adjacent to the rear bumper. Magnets, double sided tape
and Velcro are not acceptable for securing the plate.

The Council must be informed as soon as practicable should the licence plate be lost,
broken or defaced.

The proprietor shall not cause or permit the vehicle to be used or operated with the said
plate so defaced that any figure or material particular is illegible.

The internal licence plate issued by the Council must be affixed to the nearside part of
the windscreen in such a position where the telephone number on the rear of the
internal licence plate can be clearly seen by passengers and must be displayed at all
times.

Vehicle Change of Use

The proprietor must notify the Council of any intended change in use of the specified
vehicle, or any change in the particulars supplied at the time of application for the
licence and of any modifications made to the vehicle, including seating arrangements
immediately and shall not use the vehicle for the purposes of carrying fare paying
passengers until approved by the Council.

Vehicle Licence

In the event of loss of or damage to this licence the Council must be informed
immediately during office hours so that a replacement can be issued.

On revocation, expiry, or suspension of the licence, the licence and the plate issued in
respect of the vehicle must be returned to the Council forthwith upon the Council giving
such a demand in writing to the proprietor.

The proprietor shall advise the Council in writing within 14 days of any change of their
home address, contact telephone number or email address.

The proprietor shall give 7 days’ notice of his/her intention to transfer the licence to
another vehicle and shall not permit that vehicle to be used as a licensed vehicle until
the licence has been endorsed by the Council.
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Insurance

The proprietor shall ensure that there is in force a policy of insurance with the
requirements of the Road Traffic Acts and which covers the vehicle for the carriage of
passengers for public hire during the currency of the licence.

A copy of a vehicle’s current valid insurance document must be kept with the vehicle
and the proprietor must make it available for inspection by any Adur District Council
officer or any Police Officer upon request.

If, during the duration of this licence, a new policy of insurance is obtained in relation to
the licensed vehicle, a copy of the new policy or insurance cover note must be lodged
with the Council within 7 days of the new insurance policy coming into effect.

Interior Appearance
The interior of the vehicle should always be in a clean and tidy state.

a) Carpets, upholstery and cloth trim are to be kept clean and undamaged. Good
quality seat covers and carpet mats may be used, provided that each is a
matching set, of a colour coordinating with the vehicle and kept in good
condition.

b) All plastic fascia, door linings, roof linings and trim are to be kept free from
marks, stains and damage.

c) Allinterior lights and fascia illumination are to be in full working order and in good
condition.

d) Boot space/luggage areas are to be kept clean and any vehicle equipment

properly stowed.

All doors, locks and windows are to be in full working order and in good condition.
All windows are to be kept free of dirt, grime and marks.
Tinted Windows

A proprietor must not affix, or allow to be affixed, window tinting to the licensed vehicle
without first applying for and obtaining permission from the council to do so.

Tinted glass where fitted to a vehicle must be light enough to allow Enforcement

Officers & the Public to have clear view of the passengers and the light transmission of
the glazing must meet the following criteria:

e Front windscreen at least 75% light transmission

e Front side door glass at least 70% light transmission

e All remaining glass to the seated passenger compartment at least 55%

light transmission

These transmissions can be measured using the Taxi Licensing Team’s ‘tint meter’ when
presented for testing for their initial vehicle application. Vehicles can be presented for an
informal test with the tint meter at no cost by appointment.

A transitional period in accordance with the rolling vehicle replacement programme will
be permitted for existing licensed vehicles.
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Fire Extinguisher & First Aid Kit

The proprietor must ensure that a sterile standard motorist’s first aid kit is carried in the
vehicle at all times.

The proprietor must ensure that a fire extinguisher suitable for use on vehicle fires is
carried in the vehicle at all times. The proprietor must ensure that the contents of the
extinguisher remain in date at all times. Where there is an expiry date on the
extinguisher the date is clearly visible and not tampered with or an indicator gauge
showing green.

Accidents

The proprietor must inform the Council the next available working day of any accident
causing damage affecting the safety, performance or appearance of the vehicle or which
may affect the comfort or convenience of passengers.

Luggage in Estate Cars and Multi-Purpose Vehicles

The boot area must be capable of carrying luggage for the number of passengers on the
licence.

Luggage stowed in the boot should not be stacked above the height of the rear seats
unless the vehicle is fitted with suitable luggage restraints or covers to prevent luggage
from entering the passenger compartment.

Taximeters / Personal Digital Assistance (PDA)

A taximeter or PDA can be used and must be approved & registered by the Council, the
proprietor of a Private Hire vehicle which has been fitted with a taximeter or PDA must
ensure that equipment is maintained in a sound working condition at all times.

Only one device must be installed in the vehicle.
The taximeter shall be of the clock calendar type or a Council approved taximeter.

The taximeter must not be altered or tampered with except with the approval of the
Council and must be retested by the Council if it is altered.

Show the fare recorded on the taximeter or PDA in plainly legible figures and the word
“FARE” shall be clearly displayed.

Be kept securely fixed in such a position so that the fare recorded is visible to all
passengers within the vehicle at all times, and the figures shall be illuminated for this
purpose whenever necessary.

The taximeter must be sealed at all times and if a seal is broken the Licensing Office
must be notified as soon as possible

Two Way Radios

The proprietor must ensure that any radio equipment fitted to the licensed vehicle is
kept in good working order at all times.
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Smoking

The proprietor must ensure that the prescribed ‘no smoking’ signage required to be
displayed under the relevant legislation (the Health Act 2006 and the Smoke-free (Signs)
Regulations 2007 — or any subsequent enactment), is affixed to the interior of the
vehicle.

E-Cigarettes and other similar must not be used within the licensed vehicle in line with
the requirements of other public transport.

Roof Sign

Each Private Hire vehicle shall display at all times an illuminated roof sign approved by
the Council. The signs will be in yellow unless authorisation has been approved for roof
signs to be a different colour.

A proprietor must not alter the sign without first applying for and obtaining permission
from the Council to do so.

The roof light must comply with the following criteria:

a) be ‘point’ type mini design

b) be 14cm in width x 25cm in length x 11cm in height.

c) be mounted on the front passenger side (nearside) of the vehicle's roof.

d) all letters and numbers displayed must be solid black in colour and in Futura
Bold

e) the front and rear of the sign should display the telephone number of the
company or Private Hire operator through whom the vehicle can be booked,
displayed in numbers not less than 5cm in height.

f) the sign shall not include the words ‘hire’, ‘cab’, ‘taxi’, ‘hackney’ or any other word
which would lead a person to believe that the vehicle is a Hackney Carriage
(even if these words form part of the company name) or any other words or
numbers except those set out above.

g) The sign should be situated on the roof on the nearside of the vehicle against the
roof gutter towards the front of the vehicle.

Door Signage

Each Private Hire vehicle shall display a sign on front door in accordance with the criteria
laid out below:

a) the sign shall be constructed of vinyl, and shall be applied directly to the door.
Licence holders should note that magnetic door signs are not acceptable in
fulfilment of this condition.

b) the words ‘Advance booking only’ shall be displayed at the top of the sign in
letters of 4cm in height.

c) the operator or company name shall be displayed in the middle of the sign in
letters of 8cm in height if on one line or 4cm in height if on 2 lines.

d) the telephone number of the operator through which the vehicle is operating shall
be displayed at the bottom of the sign in numbers of 4cm in height.

e) the overall dimensions of the sign shall be 23cm in height by 45¢cm in width.

f) all numbers and letters displayed on the sign must be laid out in Futura Bold font
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g) and shall be solid black or solid white, as required by the Licensing Officer. The
colour required will be dependent on the colour of the vehicle and will be chosen
to ensure maximum visibility against the vehicle’s paintwork.

These door signs must be displayed at all times. Failure to display these door signs
may result in the suspension of the vehicle licence.

Garage Inspection Report

Upon notification from the council a council garage test must be carried out, the
proprietor must ensure that the vehicle is submitted for the garage test and provide the
original certificate of garage test to the council by the date required. Garage test is
required every 12 months for vehicles under 10 years old and every 6 months for
vehicles more than 10 years old.

The council garage inspection report must be issued within 28 days of application for a
vehicle licence or for relicensing of a vehicle licence.

The proprietor must ensure the vehicle has a Council Garage inspection report from a
MOT approved garage in the Adur, Worthing or Brighton at all times whilst the vehicle is
licensed. The Council will accept the first garage inspection report for a new vehicle from
where the vehicle is purchased.

If a vehicle fails the Council Garage Test and the vehicle still has a valid MOT Certificate
the vehicle cannot be used as a licensed vehicle until a valid Council Garage Test has
been issued.

Advertising

The approval of the Council must be sought and obtained before any advertising (or
modifications to existing advertising) is affixed to the vehicle

CCTV Installation in Private Hire Vehicles

When CCTV has been installed in the vehicle with the Council’s approval, the following
conditions apply to the licence:

e The proprietor shall cause the vehicle to be fitted with a working and secure
digital CCTV system to capture images from the whole of the cabin in high
definition and to retain such data for a period of 28 days;

e The installed CCTV to comply with any code(s) of practice issued by the
Information Commissioner, the requirements of the Data Protection Act 2018
and any technical specifications approved by the committee for the time
being in force;

e The installation of the CCTV system must be carried out by an approved
installer registered with the Council

e The proprietor shall, within 7 days, give written notice to the Council of the
installation of any CCTV system in the vehicle to include the details of the
installer, make, model and serial number of the equipment.

e The proprietor shall check the system for malfunction at least once a month
and, if a repair or download is required, the vehicle may continue to be used
provided any malfunction is rectified within 24 hours;
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Where a vehicle is designed or adapted for the carriage of passengers in a wheelchair,
the following conditions shall apply:

Loading of the wheelchair must be undertaken through the side or rear of the vehicle.

Access to and exit from the wheelchair position must not be obstructed in any manner at
any time except by wheelchair loading apparatus.

Wheelchair internal anchorage must be of the manufacturer’s design and construction
and secured in such a position as not to obstruct any emergency exit.

If, after the licence is granted the vehicle is converted or adapted to carry wheelchairs,
the proprietor must: within 7 days of the conversion/adaptation provide a Certificate from
an approved converter, and notify their insurance company of the fact that the vehicle
has been so adapted or converted.

A suitable restraint must be available for the occupant of a wheelchair at all times and
kept in good working order.

If, after the licence is granted any equipment is fitted to the vehicle for the purpose of
lifting a wheelchair into the vehicle, this must tested in accordance with the requirements
of the Lifting Operations and Lifting Equipment Regulations 1998 (S.I. 1998/2307) and
the original testing certificate must be presented to the Council’s Licensing Office before
the lifting equipment is used in respect of any passenger. A copy of the certificate
should also be kept in the vehicle at all times and be presented to any Licensing Officer
or police officer upon request.

There must be kept in the vehicle at all times either access ramps or a lift so assist the
wheelchair into the vehicle. Any access ramps or lifts must be securely fixed prior to
use, and be able to support the wheelchair, occupant and helper.

Ramps and lifts must be securely stored in the vehicle before it may move off. Any such
equipment must be maintained in good working order.

Where a vehicle is designed or adapted to carry a wheelchair, the proprietor shall ensure
that the driver has received sufficient training to load and convey wheelchair-bound
passengers.

There must be no alteration to the seating configuration without further approval from the
Licensing Officer.
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Private Hire Executive Plated Vehicles, Limousines & Speciality Vehicles
Special Conditions

The following are a pool of standard conditions relating to speciality vehicles. The Council may
decide to attach all or any of the following standard conditions (which may be in addition to
some of all of the conditions in Appendix F) to the grant of a Private Hire vehicle licence in
respect of a speciality vehicle, as may be considered appropriate in any individual case.

1. Additional Conditions for Private Hire Executive Plated Vehicles, Limousines &
Speciality Vehicles

1.1 The Executive vehicle or Limousine to be exempted has to be of a high quality both in
terms of brand and condition.
a) Vehicles will normally be the accepted luxury brands such as Mercedes
Benz, BMW, Jaguar, Rolls Royce, Bentley and Lexus.
b) The vehicle must have no visible defects, dents or blemishes to the external
bodywork or internal trim.

2. Types of Vehicles

21 The vehicle must have one of the following:
a) A UK Single Vehicle Approval Certificate
b) A European Whole Vehicle Approval Certificate
c) UK Low Volume Type Approval Certificate Specification

2.2 If the vehicle has a UK Single Vehicle Approval Certificate, the Council will expect that
the vehicle will have been modified in accordance with a program approved by the
original vehicle manufacturer and have appropriate documentary proof. The licensee
must produce a copy of the IVA certificate at time of licensing.

3. Vehicle and Safety Equipment
3.1 The proprietor of a vehicle shall:
a) Ensure that the vehicle and all its fittings and equipment are at all times kept
in a fit, serviceable, safe and clean condition.
b) Ensure the vehicle is fitted with tyres that meet both the manufacturer’s size

and weight specification for that vehicle.

3.2 Vehicles may be granted an exemption from the requirement under the conditions of
licence for Private Hire vehicles to be right hand drive.

3.4 Vehicles with sideways facing seating may be considered for Private Hire licensing.
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Use of Vehicle

The proprietor of a vehicle shall:

a) Not permit to be conveyed in the vehicle more than the number of persons
for which the vehicle is licensed, regardless of the age or size of the

passengers

b) Ensure that in any advertisement publicising their business, the vehicle is not
stated to carry any more than 8 passengers.

c) Not convey any passengers in the front compartment with the driver.

d) Not supply alcohol to passengers unless there is in force an appropriate
authorisation under the Licensing Act 2003 permitting the sale or supply of

the same

If all occupants are below the age of 18, there should be no alcohol carried in the
passenger compartment.

Any glassware in the vehicle provided by the operator must be made of either
shatterproof glass or plastic.

The driver shall not play or permit the performance of any film, video or similar media
where any passenger in the vehicle is below the age permitted by the age classification
to view the particular film etc.
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Application Process for Private Hire Vehicle - New Licence
The vehicle must accord with the specifications in Appendix E.

Applicants must telephone the licensing office to make an appointment to have their
vehicle licensed.

Applications for a Private Hire vehicle licence must be submitted on form HC- PHV/1

Applicants attending the appointment must bring all their documents relating to the
vehicle, which include:-

e Insurance for Hire and Reward

o Registration Document or Bill of Sale

« MOT

o Proof of Road Fund Tax

« Garage Inspection Report

« Applicants must pay the appropriate fee before the licence can be issued.

Applicants must ensure that they bring the vehicle to the appointment

Application Process for Private Hire Vehicle - Licence Renewal

Applications for renewal should be submitted within 28 days prior to the vehicle licence
expiring. Applicants must telephone the licensing office to make an appointment to have
their licence renewed.

The fee must accompany the application for renewal.

Rear and door plates (where applicable) an internal licence plate will be placed on the
vehicle and a paper licence given to the applicant.

Applicants who fail to renew their vehicle licence on time will be required to submit a
new application and will be also be required to comply with the conditions set out in

Appendix D. Licence holders should note that depending on the age of the vehicle it
could be deemed to be too old to re-licence.

Application Process for Private Hire Vehicle Licence - Transfer of vehicle

Applicants must telephone the licensing office to make an appointment to transfer the
licence to another vehicle.

Vehicles must comply with the conditions of licence outlined in Appendix D.
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Applications for a Private Hire vehicle licence transfer must be submitted on the
designated form.

Applicants must bring all their documents relating to the vehicle which includes:-

e Insurance for Hire and Reward

+ Registration Document or Bill of Sale

+ Council Garage Inspection Report

e Valid MOT

e Proof of Road Fund Tax

e Applicants must pay the appropriate fee before the licence can be issued

An internal licence plate will be issued and placed in the holder provided on the
windscreen. This will clearly display the expiry date so it can be seen from the outside of
the vehicle.

An external licence plate will be issued and fixed to the rear of the vehicle by the Council

A paper licence will be issued.

Applicants must bring their vehicle to the Councils’ Taxi Office for an officer of the
Council to:

« Check for the Council approved door signs (where applicable)
+ Check for the Council approved roof sign (where applicable)
« Tofix an external plate to the rear of the vehicle

Application Process for Private Hire Vehicle Licence - Transfer of ownership

Applicants must telephone the licensing office to make an appointment to transfer the
licence to another person.

Vehicles must comply with the conditions of licence outlined in Appendix D above

Applications for a vehicle licence transfer of ownership must be submitted on designated
form.

Applicants must bring all their documents relating to the vehicle which includes:-

Insurance for Hire and Reward

Registration Document or Bill of Sale

Proof of Road Fund Tax

Valid MOT

Council Garage Inspection Report

« Asigned transfer form from the existing licence holder authorising the
transfer of the licence

¢ The Council will determine whether replacement plates are required.

o Applicants must pay the appropriate fee before the licence can be issued.
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Basic Principles

In determining an application for a Hackney Carriage or Private Hire Driver Licence
applicants are required to declare all convictions / cautions / offences. The Council as
Licensing Authority is entitled to consider all convictions whether or not they may be
considered “spent” for other purposes.

An Adur District Council Hackney Carriage or Private Hire Driver (PHD) must:

a) drive a vehicle licensed by this Authority
b) have the required insurance

Adur licensed Private Hire Drivers must drive on a circuit for an Adur District Council
licensed ‘Operator’, whilst on this circuit, all ‘hire and/or reward’ passengers must be
pre- booked through the ‘operator’. A PHD may not use or park a vehicle on any
appointed ‘taxi’ rank. A PHD may not drop-off or pick-up any passenger on an appointed
‘taxi’ rank and may not be ‘hailed’ in the street.

Following the grant of a licence, any breach of condition or action(s) contrary to the
relevant legislation, any criminal or motoring record will be given due consideration by
the Council and may result in the suspension, revocation or refusal to renew any such
licence.

All applicants for the grant of a driver's licence must satisfy the criteria set out below.
Driving History

Applicants must have held or be in possession of a full UK or EU driving licence for at
least 12 months and present for inspection at the time of application. If the licence
consists of a photo card and counterpart, both parts must be provided.

The applicant must generate a DVLA check code from the gov.uk DVLA website and
submit the code at the time of application.

If a licence driver has his/her DVLA licence revoked or is disqualified for any reason, the
Council may automatically revoke their Private Hire or Hackney Carriage Driver’s
Licence.

Medical Certificate

A medical examination must be carried out on the form supplied by the Council and
completed by the applicant’s own GP, on initial application, one at age 45, 50, 55, 60, 65
and annually thereafter, or at any time as required by the Council. The medical test will
be carried out to DVLA Group 2 standard as advised on the DVLA website under the
heading ‘Assessing fitness to drive’, a guide for medical professionals’ and each case
will be considered on its own merits. The Council will only accept a medical certificate
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produced on the supplied Council’s form and no other forms of certificate or copies will
be accepted.

Photographs
Two recent original passport sized photographs are required with application.

Driving Standards Agency Test(s)

Hackney Carriage & Private Hire Driver applicants will be required to pass the Taxi/
Private Hire Driver Assessment Test and provide the assessment report and certificated
proof before the issue of the licence.

Contact details for the Driving Assessment will be provided.
Knowledge Test

All applicants are required to pass the Council's knowledge test which in addition to local
geography and taxi regulations will require an applicant to demonstrate customer
service, road signs and competency in Numeracy.

All applicants must have an adequate knowledge of both written and spoken English. All
applicants including those who may be expected to speak English as a first language by
virtue of their country of birth must undertake the Versant English Test (pass level as
decided by the Director). An applicant may be considered exempt from any adopted
English test requirement if they can demonstrate that they have previously passed a
relevant English language qualification at a suitable level, such as: a GCSE, GCE
O-level or GCE A-level issued by a recognised examining body in the UK (grade C or
higher) an NVQ, City & Guilds, or similar vocational qualification (level 2 or higher)
issued by a recognised examining body in the UK an equivalent qualification to either of
the above, issued by a recognised examining body in an English-speaking country other
than the UK a TOEFL, IELTS or ESOL qualification at CEFR level B2 (or equivalent) If
officers are not satisfied with the standard of spoken or written English language a
further certificate of competency may be required before an application will be
considered further.

Hackney Carriage Geographical Knowledge Test

The test consists of 80 questions. An applicant must achieve 90% correct answers in the
road section and 75% in all other sections in order to pass. The test is advanced and
requires an excellent knowledge of Worthing streets, roads, closes, courts, terraces,
walks, major buildings, pubs, hotels, public buildings, conditions of licence, Highway
code, Road signs, Disability awareness, Child Sexual Exploitation, Safeguarding
awareness and Numeracy.

Applicants for Hackney Carriage driver licences will need to pass a route test that
involves correctly naming all the roads taken on the shortest route between 2 points
within the Borough. A pass mark of 8 out of 10 on the routes test is required.

Private Hire Geographical Knowledge Test

This test consists of 80 questions as above; an applicant must achieve 75% correct
answers in each section in order to pass. If there are any difficulties anticipated with the
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knowledge test, applicants must make the Licensing Section aware within sufficient time
prior to the actual date to the test.

Applicants who wish to be exempt from sitting the Council’s knowledge test must
provide detailed information why the Council should deviate from this policy.

Child Exploitation (CE) and Disability Awareness & Handling Training

All applicants are required to undergo Child Exploitation, Safeguarding awareness and
Disability Awareness & Handling Training. Applicants undertaking the Child Exploitation,
Safeguarding awareness and Disability Awareness & Handling Training must inform the
Licensing section and must supply a pass certificate prior to their knowledge test.
Applicants who fail the Child Exploitation and Disability Awareness & Handling Training
will be required to re-sit the training and pass before a licence can be issued.

Knowledge Test - General Information

No mechanical/electrical devices or other means of assistance will be allowed into the
test.

Applicants are required to provide photographic identification on the day of the test. (e.g.
passport or photographic DVLA licence). If an applicant fails to bring a photographic ID
his/her test will be cancelled.

The cost for the first knowledge test is included in the initial fee; subsequent tests are
charged for. Tests cancelled because of failure to provide the required ID on the day are
charged for.

The cost of the Child Exploitation, Safeguarding awareness and Disability Awareness &
Handling Training is charged to the applicant and must be paid at the time the
application is submitted. If applicants fail the Child Exploitation, Safeguarding awareness
and Disability Awareness & Handling Training they must pay for their next training
session in advance

Tests are conducted and controlled by Officers of the Council at the Licensing Office.
The applicant will be informed of the results from the computer test immediately but the
Licensing Office has up to 10 days to inform an applicant the results of the route test.
Providing all other criteria have been met and there are no outstanding issues, an
appointment may be made to arrange the issue of the Licence applied for.

Proof of Identity

Applicants must submit 2 forms of photo identification, one of which must be a Passport
(or for EU/EEA Member States a National Identity Card is acceptable). The following
documents may also help to support proof of identity; however, they will not be accepted
as an alternative to adequate photographic identification (Please note only original
documents/certified copies will be accepted).

Birth Certificate

P45/P60

Photo/Paper driving licence

Marriage Certificate
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e Applicants must submit 2 forms of proof of address, from the list below.
Please note these documents must be no more than 3 months older than the
date of issue.
Utility bill (not mobile phone bill)
Credit Card Statement, Bank Statement or Mortgage Statement
Rent Account or Council Tax Record

Please ensure that the name, date of birth and address corresponds on all forms of
identification provided. If names are not identical on each document the application will
not be accepted until all the documents show the same name.

Applicants must provide printed proof of their National Insurance Number. E.g. Wage
slip or P60.

Fees and Charges

The cost of the Council’'s Hackney Carriage & Private Hire licence fees and charges can
be obtained from the licensing office.

Border and Immigration

Applicants must satisfy Border & Immigration that the conditions of the applicant’s
passport and residency permission are compatible with the licence applied for.

Applicants are advised that it is the Council's policy to consult with Border & Immigration
if it deems necessary, to ensure that the applicant’s rights of residency are compatible
with the licence applied for.

At the current time, applicants who reside in the UK on the strength of a Student Visa
cannot work on a self- employed basis. They must provide written confirmation that they
intend to be employed and plan to work no more than 20 hours per week. They will also
be required to provide details in writing of the Private Hire Operator intending to act as
their employer, who will be required to complete the appropriate form. Copies of both
forms are then forwarded to HM Revenue & Customs or any other organisations that the
Council deems relevant.

General Guidance

Upon completion of an application for either a Hackney Carriage or Private Hire drivers
licence the Licensing staff will check through the application to ensure that it has been
completed correctly and in full. If the applicant does not complete the application fully
then it will not be processed and the application will be returned.

11.2 When issued, the Enhanced DBS disclosure will detail all known offences to the

Licensing Authority, any disclosed information may be used by the Council to determine
whether an applicant is a ‘fit and proper’ person to be issued a Private Hire or Hackney
Carriage driving licence.

11.3 The Council will give due consideration to the merits of each individual case and if further
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investigation is required, the ‘disclosure form’ certificate may be retained on the
applicant's file until the outcome of the case or for a maximum period of 6 months. All
files are kept in a secure area and are only available to the appropriate staff. If no
offences are disclosed the ‘form’ certificate’ is destroyed.
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Once all the forms have been completed and have been checked by the Licensing staff
the DBS, DVLA and Border & Immigration checks will be sent for processing by the
relevant agencies.

On return of the DVLA driving licence check and any feedback from Border &
Immigration, the Licensing Officer will review each response. The DBS disclosure will be
returned to the applicant and must be submitted as soon as possible at the Licensing
office. If the Officer considers the records revealed to be acceptable and the DSA
certificate has been submitted satisfactorily the applicant may apply for a knowledge test
date.

If the DBS or DVLA checks reveal relevant cautions, convictions, fixed penalties, or
Border & Immigration have concerns, the Licensing Officer may contact the applicant to
arrange for an interview. The interview will allow the Council to discuss the full
circumstances concerning the incidents revealed. The applicant will then be offered the
opportunity to put all explanations of such cautions, convictions or incidents in writing, to
support the application. After the interview has been completed, a report will be
submitted for the consideration of the Head of Service or it may be referred to the
Licensing Committee for consideration at hearing. The applicant will be notified in writing
of the Council’s decision.

The Licence will be issued subject to the laws governing the licence and Council’'s own
standard conditions. A copy of these conditions is included in the application pack and
will be supplied on the grant of any licence issued.

Hackney Carriage and Private Hire vehicle licences will usually be granted for 1 year.
However, the Council may licence for a shorter period, should this be appropriate in
special circumstances.

Applicants are also required to advise the Council's Licensing Section of any change(s)
to their circumstances i.e. medical condition, criminal incidents, driving licence, address
etc., from the time the application is submitted, to the time of issue.
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Alicensed driver shall behave in a civil and orderly manner and shall take reasonable
precautions to ensure the safety of persons conveyed in or entering or alighting from the
licensed vehicle.

The driver shall be clean and tidy in appearance at all times and dressed smartly in a
long or short sleeved shirt or blouse and long trousers, tailored shorts or skirt. Suitable
footwear for driving must be worn.

A licensed driver who has agreed to be in attendance at a certain time at a specified
place or whose operator has informed him he/she must be in attendance at a certain
time at a specified place shall, unless delayed or prevented by unpreventable
circumstances, punctually attend with a licensed vehicle at the appointed time and
place.

A licensed driver must:

e carry in the vehicle any luggage which a passenger requests be carried in the
vehicle provided that it can be properly secured with the luggage retrains fitted to
the vehicle;
provide reasonable assistance in loading and unloading such luggage;
provide reasonable assistance in removing it to or from the entrance of any
building, station or place at which he may take up or set down a passenger.

e provide reasonable assistance to any passenger in alighting or entering the
vehicle.

The licensed driver of a vehicle equipped with a taxi meter or PDA shall set the device
into operation at the point at which the hirer commences his journey unless the hirer
expresses at the time of hiring his desire to engage by time.

The licence holder shall at all times when acting as a Private Hire driver wear the badge
issued by the Council around his/her neck on the lanyard or clip supplied by the Council.

Where any property is left in the vehicle by a passenger the licence holder must, in all
cases, take reasonable steps to trace the owner and should report all unclaimed lost
property on line to Sussex Police within 48 hours at:
https://www.sussex.police.uk/ro/report/Ip/lost-or-found-property/

The licence holder must not allow a passenger into their vehicle unless they have first
confirmed that there is a booking in place for that passenger made by their operator.

Where the licence holder is issued with a fixed penalty by a police officer for a driving
related offence, he/she must notify the Council’s Licensing Office of this fact in writing (or
by email to taxi.licensing@adur-worthing.gov.uk). The licence holder must ensure that
the notification is delivered to the Council by the next working day.
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Where any of the following occur, the licensed driver must notify the Council of this fact
and must do so in writing (or by email) so that the notification is delivered to the Council
within 7 days:

Any change to the licence holder’s personal details including home address, contact
telephone number or email address.

If the licence holder is charged with any criminal offence including any motoring offence.

Any convictions or police cautions given for any criminal offence, including any motoring
offence.

If they change from one Private Hire operator to another.

A licensed driver shall not at any time permit the noise from any radio or sound system
in the vehicle to be a source of nuisance or annoyance to any person, whether inside or
outside the vehicle. The licensed driver must turn off their radio/stereo if requested by a
passenger.

A licensed driver shall not between the hours of 23:30 and 07:00 sound his horn to notify
the hirer of his presence.

A licensed driver shall not, without the consent of the hirer, convey any other person in
the vehicle other than the hirer.

A licensed driver shall, if requested by the hirer, provide him or her with a written receipt
for the fare paid.

A licensed driver must supply on request his badge number or plate number to any
person who requires it.

Any occupied wheelchair being transported in a wheelchair accessible vehicle must
be safely secured using the restraint system carried in the vehicle, provided such
system is compatible with the wheelchair being transported.

The operator must notify the Council in writing of any change of his/her address,
(whether this is a home address or the address from where he/she operates) during the
period of the licence, within 7 days of such a change taking place or, preferably, before
this takes place.

A licence holder stopped by a Police or Licensing Officer, must be able to produce their
licence on demand.

69



Appendix K

Private Hire Operator’s Licence Conditions

1.

1.2

2.1

2.2

3.1

3.2

56

70

Provision and Furnishings of Private Hire Vehicles

Should it come to the operator’s attention that a vehicle on his/her/its circuit is not in a
clean and tidy condition, he shall notify the proprietor and/or the driver and ensure that
no jobs are given to the driver of that vehicle until the operator is satisfied that the
vehicle is in a clean and tidy state.

Display of Licence Plates, Signs and Advertising

The operator shall ensure that the licence plate issued and allocated by the Council is
affixed to the outside of the carriage, on or adjacent to the rear bumper, or in such other
position as may be approved by the Licensing Officer.

The operator shall ensure maintenance of such licence plates in a clean and legible
condition and shall inform the Council immediately should it be lost or broken or become
defaced.

The operator may display on the outside or inside of the vehicle the following:

Private Hire car sign (which may be issued by the Council) on the windscreen
Vehicle Licence plate

Approved West Sussex County Council School Transport Sign when operating in
conjunction with school contracts and

Anything else that is required to be displayed by law

But may not without first applying for and obtaining the council’s permission,
allow any other sign to be affixed to any part of a vehicle.

Records

The operator shall keep a permanent record of every booking of a Private Hire vehicle
invited and accepted by him, whether direct from the hirer or by undertaking the
bookings at the request of another operator. The records shall be made available for
inspection by a Council Officer or Police officer upon request. The record entries must
be made before the commencement of each journey and shall include:

* the name of the passenger

» the time of the request

» the pick up point

* the destination

+ the name of the driver

» the drivers licence number

+ the vehicle registration number of the vehicle

» the name of any individual that responded to the booking request
+ the name of any individual that dispatched the vehicle.

All records kept by the operator pursuant to Condition 3.1 above shall be preserved for a
period of at least 12 months from the date of the journey.
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The operator shall keep written records of the particulars of all Private Hire vehicles
operated by him and shall include a copy of the licensed driver’s Private Hire licence,
details of the proprietor of each vehicle, the registration number of each vehicle and
driver/s of each vehicle together with any radio call sign used.

The operator shall ensure that each driver is allocated their own unique call sign.

The Operator will securely retain a copy of the licenses of all drivers (whether Private
Hire or Hackney Carriage) engaged to work for them and make them available for
inspection by a Council officer or Police officer upon request.

The operator must ensure that every driver that works on his circuit holds a current
Private Hire driver’s licence at all times the driver is undertaking work on the circuit.

During all times that a vehicle is being operated by the licence holder under this licence,
the licence holder must ensure that the vehicle has:

e avalid certificate of insurance for the vehicle to be used for hire and reward for
those vehicles licensed as Private Hire vehicles or a valid public hire insurance
policy for those vehicles with a Hackney Carriage vehicle licence.

« avalid Garage Inspection Report
« avalid Private Hire vehicle Licence or Hackney Carriage proprietor licence.
« avalid road fund licence

The operator is required to keep a record of all the above and allow a Council officer or
Police officer to inspect them upon request.

If any documents (as above in condition number 3.7) expire the operator must ensure
the driver does not work on the circuit until valid documents have been submitted to the
operator.

The operator must provide a register of staff taking bookings and dispatching vehicles
monthly to the Council and/or if any changes occur.

All staff taking bookings and dispatching vehicles must provide a basic DBS check on
employment and thereafter every 12 months. It is the responsibility of the operator to
ensure compliance.

The operator must supply a copy of their policy on employing ex-offenders

The use of a driver who holds a PCV licence and the use of a public service vehicle
(PSV) such as a minibus to undertake a private hire vehicle booking should not be
permitted as a condition of the private hire vehicle operator’s licence without the
informed consent of the booker.

Conduct of Operator

The licence holder must not accept a booking by any person to hire a Private Hire
vehicle unless the passenger or someone on his behalf previously requested the hiring
by telephone, letter, email, text or personal call to the office or business premises of the
licence holder.
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The licence holder must not accept a request for hire (a booking) which has been
communicated to them via a driver operating a Private Hire vehicle. To be clear: the
licence holder must not accept a booking from a potential passenger made on that
person’s behalf by a driver in circumstances where the person approached the driver in
the street seeking to hire the vehicle.

The operator must ensure that none of his office staff or agents touts for business on the
street whether or not this is nearby the operator’s offices. In this context, ‘tout for
business’ means approaching any person on the street and asking if they want to book a
vehicle where that person has not approached the operator’s staff first.

Complaints

The operator shall notify the Council in writing of any complaints concerning a
contract for hire arising from his business that he feels prudent to do so, for
example for his own protection against frivolous or vexatious complaints.
Such notification must include the action taken, or proposed, as a result of the
complaint.

Miscellaneous
The operator may only operate from an address within the district of Adur.

The licence holder must notify the Council at least 7 days prior to any intended change
of address from which the licence holder intends to operate under this licence.

The licence holder may only trade under this licence using one of the following names:
(a) his/her/its own name, or
(b) the trading name or one of the names which the licence holder included on the
licence application form; or
(c) another trading name provided that the operator notifies the Council at least
14 days prior to the intended change to name under which the operator
intends to trade.

This licence must be kept in the possession of the operator and must be produced when
requested by a Council officer or any police officer.

In the event of loss or damage to this licence the Council’s Licensing Section Office
must be informed immediately so that a replacement licence can be issued.

This licence must not be altered or defaced in any way.

The operator must not refuse a booking because the person wishing to make the
booking proposes that his/her guide dog is to travel in the vehicle with them. The
operator must not make an additional charge for the carriage of a passenger’s
assistance dog.

The operator must not operate more vehicles than the total number of vehicles specified
in their licence.
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Upon the grant of an operator’s licence, the Council will specify the address from which

the operator may operate. This will be the registered premises where the records are
kept and where bookings are accepted.

Where the licence holder is a person, he/she must notify the Council in writing (or by

email to: taxi.licensin r-worthing.gov.uk) if any of the following occur, and must do
so within 7 days of the event occurring

e Any change to the licence holder’s personal details including home address (or
where the licence holder is a company, the registered address), contact
telephone number or email address.

e If the licence holder is charged with any criminal offence including any motoring
offence.

e Any convictions or police cautions given for any criminal offence, including any
motoring offence.

Where the licence holder is a company, a director or the secretary, they must notify the
Council in writing (or by email: taxi.licensing@adur-worthing.gov.uk) if any of the
following occur, and must do so within 7 days of the event occurring

e Any change to the licence holder’s personal details including the registered
address, contact telephone number or email address.
If the licence holder is charged with any criminal offence.
If any director or the company secretary is charged with any criminal offence or
motoring offence.

e If any director or the company secretary is convicted or given a police caution for
any criminal offence or motoring offence.

e The details, including full name, home address and telephone contact number, of
any director or company secretary appointed after the licence was granted.
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Appendix L

Enforcement

In most cases where there are reasons to believe that enforcement action against a licence
holder may be required the procedure to be followed is that set out in the Council’s
Environmental Health Enforcement Policy (available on the Council’s website at
www.adur-worthing.gov.uk), in particular the procedure relating to enforcement reviews. The
following should therefore be read in conjunction with, and is in addition to, the Council’s
General Enforcement Policy.

Private Hire & Hackney Carriage Drivers and Private Hire Operators

The Council has considered the Department for Transport’'s 2010 Best Practice Guidance and
in particular notes that in paragraph 59 councils are encouraged to have a clear policy for the
consideration of criminal records.

Set out below are the factors, both in relation to criminal activity, other types of unacceptable
behaviour and factors of concern, which will be considered when the delegated officer is
considering whether or not they are satisfied that a person is a fit and proper person to hold a
licence.

1. General matters
1.1 Each case will be decided on its own merits.
1.2 Relevance of convictions

1.21 A person with a current conviction for serious crime need not be permanently barred
from obtaining a licence but should be expected to remain free of conviction for 3 to 5
years, according to the circumstances, before an application will be entertained. Some
discretion may be appropriate if the offence is isolated and there are mitigating
circumstances. However, the Council’s overriding consideration should be the protection
of the public.

1.22 Remaining free from convictions will not generally be regarded as sufficient evidence
that a person is a ‘fit and proper’ person to hold a licence. The Council does not confine
itself to convictions but also takes into account non-convictions etc. (in line with Leeds
City Council v Hussain). Some discretion may be appropriate if the offence is isolated
and there are mitigating circumstances. However, the overriding consideration should be
the protection of the public. The following examples afford a general guide on the actions
to be taken where convictions are admitted or discovered.

2. Dishonesty

2.1 It is essential for the public to have trust in Hackney Carriage and Private Hire drivers.
The practice of delivering unaccompanied property is indicative of the trust that business
people place in licensed drivers. However, there is scope for a dishonest driver to
defraud a passenger by demanding more than the legal or agreed fare or by taking a
longer route to a destination. Visitors are particularly at risk from an unscrupulous driver.
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For this reason, the Council will take a serious view of any offences involving dishonesty.
The Council will generally not consider an application until a period of at least 3 years
free from convictions has elapsed. More than one conviction for this type of offence
within the last 5 years will raise serious doubts about the applicant’s fitness to hold a
licence. In such cases, the Council may reject the application.

In the case of a licensed driver convicted of an offence involving dishonesty, the Council
may refuse to renew, suspend or revoke the licence. If a licence is revoked, no further
application will normally be considered until a period of at least 3 years free from
convictions of this type has elapsed.

Offences of dishonesty include:
* Theft
« Burglary
* Fraud including benefit fraud
* Handling or receiving stolen goods
* Forgery
* Conspiracy to defraud
» Obtaining money or property by deception
»  Other deception

Violence

The Council will take a serious view of any applicant convicted of an offence involving
violence.

Unless there are exceptional circumstances a licence will not normally be granted where
the applicant has a conviction for one or more of the following offences:

*  Murder

* Manslaughter

* Manslaughter or culpable homicide while driving

* Arson with intent to endanger life

+ Terrorism offences

* Orany similar offences (including attempted or conspiracy to commit offences) or

offences which replace the above.

In the case of a licensed driver convicted of any of the above offences, unless there are
exceptional circumstances, the Council will normally revoke the licence immediately.

A licence will not normally be granted where the applicant has a conviction for one of the
following offences in the 10 years immediately prior to the date of application:

* Malicious wounding or grievous bodily harm which is racially aggravated

* Actual bodily harm which is racially aggravated

* Grievous bodily harm

* Robbery
* Possession of firearm
* Riot

* Assault on Police

* Racially aggravated offences

* Violent disorder

* Resisting arrest

* Orany similar offences (including attempted or conspiracy to commit offences),
which replace the above.

75



/6

3.4

3.5

3.6

3.7

3.8

4.1

62

In the case of a licensed driver convicted of any of the above offences, the Council may
suspend or revoke the licence. If a licence is revoked, no further application will normally
be considered until a period of at least 10 years free from convictions of this type has
elapsed.

A licence will not normally be granted where the applicant has a conviction for one of the
following offences in the 5 years immediately prior to the date of application:

+ Assault occasioning actual bodily harm

*  Common assault

+ Affray

* Criminal damage

* Harassment

* Orany similar offences (including attempted or conspiracy to commit offences),

or offences which replace the above

In the case of a licensed driver convicted of any of the above offences, the Council may
suspend or revoke the licence. If a licence is revoked, no further application will normally
be considered until a period of at least 5 years free from convictions of this type has
elapsed.

A licence will not normally be granted where the applicant has a conviction for one of the
following offences in the 3 years immediately prior to the date of application:

* S.5 Public Order Act 1986 offence (harassment, alarm or distress)

* S.4 Public Order Act 1986 offence (fear of provocation of violence)

* S4A Public Order Act 1986 offence (intentional harassment, alarm or distress)

* Possession of a weapon (other than a firearm)

*  Obstruction

* Orany similar offences (including attempted or conspiracy to commit offences),

or offences which replace the above

In the case of a licensed driver convicted of any of the above offences, the Council may
suspend or revoke the licence. If a licence is revoked, no further application will normally
be considered until a period of at least 3 years free from convictions of this type has
elapsed.

Drugs
The Council will take a serious view of convictions for drug related offences.

a) An application will normally be refused when an applicant has a conviction
related to the supply of drugs and the conviction is less than 5 to ten years
prior to the date of application. After 5 years have elapsed, consideration will
be given if an applicant can provide evidence that they can be considered a
‘fit and proper’ person.

b) In the case of a licensed driver who is convicted of an offence linked to the
supply of drugs, the Council may suspend or revoke the licence. If a licence
is revoked, no further application will normally be considered until a period of
at least 5 years free from convictions of this type has elapsed.
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An application will generally be refused where the applicant has more than one
conviction relating to the possession of drugs and the last conviction was less than 5
years prior to the date of application.

An application from an applicant who has an isolated conviction for possession of drugs
within the last 3 to 5 years will require serious consideration before a decision is made
regarding their suitability. The Council may require the applicant to produce additional
information in order to satisfy the Council that they are a fit and proper person to be
granted a licence.

The Council will take a serious view of a licensed driver convicted of an offence for
possession of drugs. An isolated incident will result in a strict warning about future
conduct. More than one conviction for this type of offence in the last 5 years will raise
serious doubts about the person’s fithess to hold a licence. In such cases, the Council
may refuse to renew, suspend or revoke the licence. If a licence is revoked, no further
application will normally be considered until a period of at least 5 years free from
convictions has elapsed, and the Council may require that the person submit a medical
examination report from their own GP addressing their drug-use problems when they
re-apply for a licence.

See below for offences relating to driving under the influence of drugs and/or alcohol.
Sexual and indecency offences

Hackney Carriage and Private Hire drivers frequently carry unaccompanied and/or
vulnerable passengers. The Council will therefore take a serious view of any convictions
for a sexual offence. A licence will not normally be granted if an applicant has more than
one conviction for a sexual offence.

Unless there are exceptional circumstances, an application will normally be refused
where the applicant has a conviction for an offence such as:
* Rape
* Assault by penetration
» Sexual offences involving children or vulnerable adults
* Orany similar offences (including attempted or conspiracy to commit offences),
or offences which replace the above

In the case of a licensed driver convicted of any of the above offences, unless
There are exceptional circumstances, the Council will in most cases immediately revoke
the licence.

A licence will not normally be granted where the applicant has a conviction for any of the
following offences in the 10 years immediately prior to the date of application:

+ Sexual assault

* Indecent assault

* Possession of indecent photographs, child pornography etc.

* Exploitation of prostitution

» Trafficking for sexual exploitation

» Or any similar offences (including attempted or conspiracy to commit offences),

or offences which replace the above.
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In the case of a licensed driver convicted of any of the above offences, the Council may
suspend or revoke the licence. If a licence is revoked, no further application will normally
be considered until a period of at least 10 years free from convictions of this type has
elapsed.

A licence will not normally be granted where the applicant has a conviction for any of the
following offences in the 5 years immediately prior to the date of application:
* Indecent exposure
* Soliciting (kerb crawling)
* Orany similar offences (including attempted or conspiracy to commit offences),
or offences which replace the above.

In the case of a licensed driver convicted of any of the above offences, the Council may
suspend or revoke the licence. If a licence is revoked, no further application will normally
be considered until a period of at least 5 years free from convictions of this type has
elapsed.

Applications will be refused where the applicant is on the Sex Offenders Register or is
subject to a Sexual Offences Prevention Order (SOPO) or any similar order which may
in the future replace SOPOs.

Alcohol Related Offences
With motor vehicle:

The Council will take a serious view of an applicant convicted for driving or attempting to
drive a vehicle with levels of alcohol in blood, breath or urine in excess of the permitted
limit. A single conviction for any alcohol-related driving offence will normally preclude an
application from being granted a licence for a period of 5 years from the time the
person’s DVLA licence is restored.

More than one conviction for any alcohol-related driving offence represents an
unacceptable risk to the public and an application will normally be refused.

If there is any suggestion that the applicant suffers clinical alcohol dependence, the
Council may require a medical examination to be undertaken and a report submitted to
the Council to consider as part of the application process. If the applicant is found to be
suffering from clinical alcohol dependence, an application will not normally be
considered until a period of at least 5 years has elapsed after completion of treatment of
the condition. The cost of any medical examination and report must be paid for by the
applicant/driver.

The Council will take a serious view of a licensed driver convicted of driving or
attempting to drive a vehicle with levels of alcohol in excess of the permitted limit as this
will raise serious doubts about the person’s fitness to hold a licence. In such cases, the
Council may refuse to renew, suspend or revoke the licence. If a licence is revoked, no
further application will normally be considered until a period of at least 5 years free from
convictions of this type has elapsed.

If a licensed driver is convicted of driving or attempting to driver a vehicle with levels of
alcohol in excess of the permitted limit where he/she was driving (or attempting to drive
as the case may be) a licensed vehicle (whether Hackney Carriage or Private Hire
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vehicle), the Council will view this especially seriously and treat this as an aggravating
factor.

Without motor vehicle:

An isolated alcohol-related offence (not involving driving) will not necessarily prevent an
applicant being granted a licence, and similarly an isolated alcohol-related offence (not

involving driving) committed by a licensed driver will not usually lead to the suspension

or revocation of the driver’s licence.

However, where an applicant has a number of convictions for alcohol-related offences
may indicate a medical problem. In such cases, the Council may require a medical
examination to be undertaken and a report submitted to the Council to consider as part
of the application process. The cost of any medical examination must be paid for by the
applicant.

Minor traffic offences

Convictions for minor traffic offences, for example obstruction, waiting in a restricted
street, etc., will not necessarily prevent a person from being considered for a licence. If a
new applicant has 6 live penalty points on their driving licence for such offences then the
application may be granted subject to a strong written warning. If an applicant has more
than 6 penalty points on their licence then the application will normally be refused and
no further application will normally be considered until a period of at least 12 months free
from convictions of this type has elapsed.

In the case of a licensed driver accumulating nine or more penalty points the Council
may refuse to renew, suspend or revoke the licence. If a licence is revoked, no further
application will normally be considered until a period of at least 12 months free from
convictions of this type has elapsed.

Major traffic offences

If an applicant has live endorsements or has been disqualified from driving in respect of
one or more major traffic offences, for example reckless driving or driving without due
care and attention etc., then the application will normally be refused until at least 5 years
after the most recent such conviction.

Offences by licensed drivers, proprietors or operators

Where a licensed driver is convicted of more than one offence for alcohol-related offence
this will raise doubts about the person’s fitness to hold a licence. In such cases, the
Council may refuse to renew, suspend or revoke the licence. If a licence is revoked, the
Council may require a medical examination to be undertaken and a report submitted to
the Council to consider as part of a future re-application process.

Any conviction resulting from an offence committed by any person whilst working as a
Hackney Carriage or Private Hire driver or operator, or when driving a Hackney Carriage
or Private Hire vehicle even if not working as a professional driver, is regarded as
extremely serious and may lead to a licence being suspended or revoked or an
application to renew the licence being refused.
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The Council also regards as extremely serious offences by licensed drivers and
operators who commit licensing- related offences, especially the offence of illegally
plying for hire, and may lead to a licence being suspended or revoked or an application
to renew the licence being refused. Licensing-related offences in this context include
any offences contrary to the Town Police Clauses Act 1847, the Local Government
(Miscellaneous Provisions) Act 1976 or any breach of licence conditions or byelaws
made under the relevant legislation, but especially the offence of illegally plying for hire.

More than one conviction for the above would almost certainly lead to the Council
revoking the licence.

Cautions and Endorsable Fixed Penalties

For the purpose of these guidelines simple cautions and endorsable fixed penalty
notices will be taken into consideration when deciding an applicant is fit and proper.



TAXI HANDBOOK REVIEW |

1 message Adur & Worthing Councils

: : ) I Licensing Unit R} T
Zoom Worthing Office <office@zoomworthing.co.uk> RECFEIVED 9 October 2021 at 20:25
To: Taxi Licensing <taxi.licensing@adur-worthing.gov.uk> S

Cc: Teresa Bowley <teresa.bowley@adur-worthing.gov.uk

Hi Teresa & team, -
Initials

1 would like to make a representation requesting a change to the current rules that Worthing Licensing Authority have
on tinted windows.

Ask any Private Hird\or Hackney driver in Worthing how easy it is to find a vehicle that meets the current tint
standards, and they will all give you the same answer. Almost impossible. It is a rule that adds massively to the stress
that all Worthing licensed drivers face when changing vehicles, and it is completely without grounds for enforcement.

It needs changing now.

The simple fact is that almost all modern cars are now made with a reasonably heavy tint on the rear windows. The
reasons for this are:

1. It reduces harmful UV rays and therefore improvers passenger health and safety;
2. It reduces glare coming through the rear windows, therefore improving passenger comfort;
3. It reduces the temperature in the car on sunny days, reducing the need for air conditioning, which in turn

reduces harmful emissions

The almost impossible task to find a car that can be licensed in Worthing is compounded by the fact that almost all of
us buy our cars on the second hand market, where tinted windows are on 99% of cars. Is it really fair that we are
forced to travel sometimes hundreds of miles to buy a used car that we hope will be licensed, only to find on
presenting the car to the licensing officer that the tint is too dark? And then having to spend a further £1000 to get the

glass replaced?

If this measure has been put in place for the safety of customers, where is the evidence that it is a factor? A recent
Freedom Of Information request was sent to all police forces in the UK which asked:

“Has the fact that a vehicle has tinted windows ever been considered to be a factor in any taxi or private hire related
incident? "

The answer from all forces was a resounding “No”.

Further to this, the current rules on window tint could well be in violation of the Regulator’s Code 2014, which states:

When designing and reviewing policies, operational procedures and practices, regulators should consider
how they might support or enable economic growth for compliant businesses and other regulated entities ,

for example, by considering how they can best:

» understand and minimise negative economic impacts of their regulatory activities;

+ minimise the costs of compliance for those they regulate;

Another major factor to consider is that this has become such an issue in Worthing, that a large number of previously
Worthing licensed drivers have switched to a neighbouring authority, where there are no such rules on window tint.
You can't help but notice that literally half of the Private Hire vehicles working in Worthing are now on Chichester
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"licenses, and have heavy rear window tint. If this trend continues, the long term budgetary affect this will have on
Worthing Licensing Authority is obvious.

Taking all of this into consideration, it is my recommendation that there is no set limit on rear window tint in the
revised Handbook. | believe that all other current standards on vehicles should remain unchanged. | also believe that
the standards of the new handbook should apply to both Worthing and Adur boroughs.

Kind Regards,

-— Director Zoom Private Hire.
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Fwd: Adur Hackney Carriages predominantly working in Brighton & Hove
1 message

Teresa Bowley <teresa.bowley@adur-worthing.gov.uk> 25 October 2021 at 10:53

To: Taxi Licensing <taxi.licensing@adur-worthing.gov.uk>

This is a representation that needs to be included in the Adur handbook review, if you could copy and add to the
file that would be great

I am waiting to see if it is also meant for the Worthing handbook review

---------- Forwarded message ---------
From: Brighton & Hove Cab Trade Association <info@bhcta.co.uk>

Date: Sun, 24 Oct 2021 at 21:33
Subject: RE: Adur Hackney Carriages predominantly working in Brighton & Hove

To: Teresa Bowley <teresa.bowley@adur-worthing.gov.uk>

Dear Teresa

It is very unfortunate that | did not received the email from Adur Council with regards to the consultation
on the forthcoming revision of the Adur hackney carriage and private hire licensing conditions because
earlier this year retired my position on the GMB Brighton & Hove Taxi Section where the consultation

invitation was sent to my GMB email address.

My position is now Secretary of the Brighton & Hove Cab Trade Association.

It has only been by chance that that | discovered the email today.

| appreciate that my response is four weeks late but | hope that my input will be given consideration on
the basis that we have had previous communications on there being an Intended Use Policy for Adur

hackney carriages.

Thank you
‘Regards

- /-\,W

Initials

____________
-----

bheta co uk - info@bhcta.co uk

BiHcTA

Brighton & Hove Cab Trade Association
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Notice to recipient: The information contained in this electronic mail message from Andrew Peters is intended only for the use of the
individual to whom it is addressed and may contain information which is privileged and confidential, the disclosure of which is prohibited by law.
If the reader of this message is not the intended recipient, please note that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this communication in error please notify the sender immediately. Thank you in anticipation of your co-

operation

Adur District Council

Licensing Department

October 25 2021

1 write with reference to the consultation on the Hackney Carriage and Private Hire Handbook

| have already had constructive communications with Adur Licensing Officer Teresa Bowley on an issue which
needs to be addressed with regards to the many Adur hackney carriages that are predominantly working
outside of the Adur District Licensing Authority.

Under legislation a hackney carriage may carry out private hire work in another licensing area but of course

not act as a hackney carriage in the way of undertaking street hirings and using ranks which is strictly limited
to working in such a way in its respective licensing area. Undertaking such private hire work ‘out of area’ is
perfectly legal and has been a part of natural cross border hiring for many years.

However, over the last few years since Uber has been operating in the UK hackney carriages has been
encouraged to work ‘out of area’ under Uber. For clarification a hackney carriage cannot work for Uber within
its own licensing area on the basis that the council controls hackney carriages charging rates. This model of
the Uber fare charging is based on ‘Surge Pricing’ which may be up to four times the standard rate as and
when Uber decides. However when a hackney carriage leaves its respective licensing area there is no council
control of fares.

Brighton & Hove Local Issues

In respect of Brighton & Hove the area was saturated with Lewes hackney carriages predominantly
working within the Brighton & Hove area out of sight of Lewes Licensing Control.

This meant that the area of Lewes was very much deprived of hackney carriages as the vast majority was
predominantly working in Brighton & Hove.

The same applied to Mid-Sussex hackney carriages that were again working out of sight of Mid Sussex
Licensing Control.

Under these circumstances we found that such hackney carriages were flaunting respective licensing
conditions such as either removing rear plates, door signs and roof signs. This didn’t help that both Lewes
and Mid Sussex licensing allowed magnetic rear plates and door signs. However, in respect of Lewes the use
of magnetic door signs has now stopped and are being replaced with permanent ones.

Because of overwhelming reports we presented to Lewes District council of its hackney carriages never
returning to the Lewes area we took the opportunity to take part in the revision of its hackney carriage and

private hire conditions of licence two years ago and recommended that it adopted an ‘Intended Use Policy for
its hackney carriages and used the conditions of Brighton & Hove as an example.

The revision resulted in the following condition being applied to the Lewes DC hackney carriage vehicle
licences:
Lewes DC Licensing Committee Meeting - February 2019

“The introduction of Intended Use (Hackney Carriages only). It is believed that some drivers who have applied



for a licence recently may not be predominantly working within the district. In order that the Council may retain
local control over the hackney carriages it licenses, applicants will be asked as part of the application and
renewal process which area they intend to entirely or predominantly operate from for the purposes of fulfilling
pre-booked hiring’s. It will be incumbent upon the applicant to demonstrate to the Council’s satisfaction that

they intend fo ply for hire predominantly within the District.

Consequently the following conditions of licensing for Lewes DC hackney carriages was adopted:

Intended Use (Hackney Carriages only)

“A hackney carriage vehicle licensed by one local authority can be used to fulfil prebooked hirings on
behalf of private hire operators licensed by another local authority. In order that the Council may retain
local control over the hackney carriages it licenses, applicants will be asked as part of the application
process which area they intend to entirely or predominantly operate from for the purposes of fulfilling
pre-booked hirings. It will be incumbent upon the applicant to demonstrate to the Council’s satisfaction

that they intend to ply for hire predominantly within the District.”

If the applicant indicates that they will not predominately work within the District the application will
normally be refused. This section is not intended to act as a restraint of trade since applicants may make

applications to any local authority in which area they intend to ply for hire

Eastbourne District Council then introduced the same condition as well as Mid Sussex District Council.

Brighton & Hove City Council has had the requirement for an ‘Intended Use’ declaration on the hackney
carriage vehicle licence application for a number of years but at the last revision of conditions of
licensing this was specifically put in place in what we refer to as the ‘Blue Book of conditions of

Licensing'.

Summary

Adur District Council is asked to introduce a specific ‘Intended Use Policy’ for its hackney carriages to
ensure that these vehicles do not predominantly work outside of the Adur District Licensing Authority

Area which is out of the control of Adur Licensing Control.

This ensures that such hackney carriages predominantly serve the streets and ranks of the area of Adur
Licensing Authority area.

This also ensures that whilst an Adur hackney carriage can continue to carry out natural cross border
' hirings that it cannot predominantly work outside of the Adur Licensing Authority area.

Secretary
Brighton & Hove Cab Trade Association

From: Teresa Bowley [mailto:teresa.bowley@adur-worthing.gov.uk]
Sent: 24 May 2021 12:18

Subject: Re: Adur Hackney Carriages predominantly working in Brighton & Hove

Good Morning ,.
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I hope this email finds you well.

1 fully understand the legislation change that removed cross border hiring has created a difference into how the
industry works and its ability to work in other local authority areas. Our licence holders experience the same issues as
Brighton and Hove where we have a considerable number of Chichester, Havant and Lewes vehicles. | would be
interested to know if you are writing to any other authorities on this matter, due to this not being an issue from
neighbouring authorities only

Currently we ask on the application form where the applicant intends to work but we do not have a policy in place to
enforce; however; our Taxi and Private Hire handbook is due for review this autumn, i think it is certainly something
we could look at in the review all be it | feel it may be an ineffective policy if all authorities do not have this in place
and may be more damaging to the trade if they have these restrictions that do not apply elsewhere.

1 trust this answers your iquiry and if you need to discuss further then let me know and | will ensure your details are
included in the consultation list for the handbook review in the Autumn.

Best regards

Teresa

On Wed, 28 Apr 2021 at 16:54, A cve < HNGGRE o

Adur District

Taxi/Private Hire Licensing
Dear Teresa

| write with reference to a specific Adur hackney carriage that is predominantly working in Brighton & Hove which is
presumed to be under Uber. There are also other Adur hackney carriages also doing the same and never returning
to Adur.
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It is common knowledge that a hackney carriage can undertake private work in another area. However where there
seems to be an increase in Adur hackney carriages doing this it then deprives Adur of hackney carriage services.
Added to this is the forever diminishing loss of local licensing control which Uber does not have any consideration

for.

As we known a hackney carriage cannot work within its own licensing area under Uber on the basis that a council
has controlled on the rate of fares and with Uber using ‘Surge Pricing’ a hackney carriage driver making such a

charge within its own area would be causing an offence

Eighteen months ago | persuaded Lewes District Council to adopt an ‘Intended Use Policy’ for Lewes hackney
carriages as most of these were predominantly working in Brighton & Hove and never returning to Lewes.
Eastbourne council then did the same. Ed Hele who worked as Lewes Council and now at Adur Council can

confirm this.

Mid Sussex also had many hackney carriages predominantly working in Brighton & Hove and through my
correspondence with Jon Bryant at MS Licensing the council has now adopted an 'Intended Use Policy' as well.

The 'Intended Use Policy' does not allow a hackney carriage to predominantly work outside its respective licensing
area.

Brighton & Hove has this as a condition of licence:

197. Hackney Carriage Intended Use Policy 7
A hackney carriage vehicle licensed by one local authority may be be used to fulfil pre-booked hirings in another

licensing authority as well as on behalf of private hire operators licensed by
another local authority.

In order that the Council may retain local control and enforcement over the hackney carriages it licences and assist
other licensing authorities with local control and enforcement, the proprietor of
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the vehicle will be asked as part of the application process as to which area the vehicle is intend to entirely or
predominantly operate from for the purposes of fulfilling pre-booked hirings. It will be

incumbent upon the proprietor of the vehicle to demonstrate to the Council’s satisfaction that it is intended for the
vehicle to undertake hirings predominantly within the licensing authority area.

If the applicant indicates that the vehicle will not predominately work within the licensing authority area the
application will normally be refused or if found to be acting in such a way the vehicle licence revoked.

| am aware that Adur does not have an 'Intended Use Policy' for hackney carriages.

However | would like to suggest that Adur Licensing looks at introducing its own 'Intended Use Policy’ on the basis
that there appears to be more Adur hackney carriages never leaving Brighton & Hove and consequently adding to
the ever diminishing loss of local licensing control not only for Brighton & Hove but also for Adur.

With my earmuinistians with mt Brighton & Hove L@} | am aware of some joint Enforcement
agreement in place which is a good first step. o

However | do believe that it would be very good forward thinking if Adur considered going further with its own
'Intended Use Policy' which would legally determine the use of an Adur hackney carriage.

And of course there is nothing to stop anyone obtaining a Brighton & Hove driver and private hire vehicle licence
1 would be interested in the views of Adur Licensing on this and | have copied Alex Evans into the email.

Thanks

With regards

Secretary 1
GMB Brighton & Hove Taxi Section

i 2 i = S S »
 BRIGHTON & HOVE
| TAXI SECTION
gmbtaxisiorgiuk]
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Notice to recipient: The information contained in this electronic mail message from Andrew Peters is intended only for the use of the
individual to whom it is addressed and may contain information which is privileged and confidential, the disclosure of which is prohibited by
law. If the reader of this message is not the intended recipient, please note that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error please notify the sender immediately. Thank you in
anticipation of your co-operation







e: Amendments to Adur Handbook. Lt
nessage U

Kili ; i i i s ing.gov.uk> 7 December 2021 at 13:#
- Timothy MUGHTO <tim.loughton.mp@parliament.uk>

Sood afternoon l-

“hank you for your comments on the current Taxi and Private Hire handbook and the additional consultation on door signs for Adur Hackney
>arriage and Private Hire vehicles.

“he current handbook was first Approved 16 January 2017 by Adur licensing committee. The committee requested a further report on the
1stalation of CCTV this was approved 4 March 2019 and at members request an amendment was made on 20 January 2020 with regards to a
nted windows policy.

'he standard review practise of Taxi and Private Hire handbooks is every 5 years but as the Adur Taxi and Private Hire licensing handbook was
new document, the Licensing committee took the decion to have an interim review.

he main handbook consultation closed on the 26 October 2021. The consultation received responses of which the majority can be dealt with in
1e report to the licensing committee; however; one area in regards to Adur vehicles having compulsory door signs would be a new condition if
pproved. After seeking legal advise, the fairest, transparent and most economical way to deal with representation on vehicle identity and door
lates was to consult with the Adur licence trade before the licensing committee hearing. This will allow the Licensing committee to look at all
spresentations equally and fairly on all matters raised.

he licensing committee has already considered the DfT Taxi and Private Hire Statutory Standards July 2020

itp~ - "assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/928583/statutory-taxi-and-private-hire-vehicle-
a. .rds-english.pdf

ese standards were introduced as there is evidence to support the view that taxis and private hire vehicles are a high-risk environment.

terms of risks to passengers, this can be seen in abuse and exploitation of children and vulnerable adults facilitated and in some cases
srpetrated by the trade and the number of sexual crimes reported which involve taxi and private hire vehicle drivers. Links between the trade

1d child sexual abuse and exploitation have been established in many areas and other investigations continue.

e Statutory Taxi and Private Hire Vehicle Standards reflect the significant changes in the industry and lessons learned from experiences in
cal areas since the 2010 version of the Department's Best Practice Guidance. The council are committed to provide public safety and access
r all of those travelling, with licensed driver's in licensed vehicles. Any changes to the law, standards and policies are in put in place to also
otect and support the Taxi and Private Hire industry.

jave recorded your representation against the door sign consultation, which will be presented in the papers for the Licensing committee
:aring on the 17 January 2022, details will be available on line at
‘ps://democracy.adur-worthing.gov.uk/mgCalendarMonthView.aspx?M=12&CID=0&0T=&C=-1&MR=0&DL=0&D=1&ACT=Later&DD=2021

ope this information including the links and attachments makes it clear on what and why the current requiements are in place. If you need to
scuss further then do not hesitate to contact me.

rgards
iresa Bowley
:ensing Officer

1 Sun, 5 Dec 2021 at 15:38, wrote:

am at a loss as to why there is a constant need to keep seeking out amendments to the Handbook ?
The fact that the Adur book has 67 pages ( and Worthing 72 ) of rules and regulations speaks volumes of how over regulated the trade is.

Jur vehicles have signs on the doors, internal signs, roof lights, ID plates on the rear of the vehicle but you deem it important to add further
ignage ?

n 40+ years in the trade, | have never seen or heard of a passenger who couldn’t identify a Private hire or Hackney. We have worked with St
Junstuns and 4 Sight.

souncil staff decided to redesign the Hackney roof lights which clearly stated “ TAXI “ in large bold lettering. At our expense, this was replaced
y less prominent one because it had to include the Councils latest new logo !

Ve were told to have CCTV fitted at our expense which also added another sticker to our vehicles along with the other No Smoking sign and
iternal window plate ?!

Je had to adjust our door stickers at our expense because the Council staff wanted a specific font ?!

very year, Council staff seem to search out petty reasons to impose more regulations and | suggest that if you are looking for vulnerable
roups to help, you need to look no further than the trade members.

he numbers of very experienced and long standing drivers who have left or are leaving the trade is unprecedented. | cannot express how sﬂg
lis is.

'e have seen business slump to an all time low. The drivers have put their lives at risk to supply transport through the pandemic causing their











. This consultation will be no different to any other in the past 5 years and members of the trade will not be listened to, so we will simply await
the latest instruction to go out and redesign the signage on the vehicles at our expense.... Again !

Regards,

@ Adur Taxi and Private Hire Handbook Consultation door plates Dec 2021.docx
- 21K
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Adur District Council and Worthing Borough Council Taxi and Private Hire

Handbook Consultation

1 message
26 October 2021 at 18:20

To: "taxi.licensing@adur-worthing.gov.uk" <taxi.licensin

Dear licensing team,
Please find below feedback on the above consultation from the RNIB & Guide Dogs.

1. Include in the mandatory disability training for all taxi & phv drivers specific training on how to guide passengers
with sight loss.

2. Move the mandatory training from 3 years to every 2 years.
3. Ensure that refusal of assistance dog owners is highlighted more prominently & ensure that all drivers are aware

that it may result in them losing their license if they do refuse.
4. Ensure all communications on or within the taxi are accessible to people with sight loss.
a. The number of the taxi in large numbers in a heavily contrasted print on the rear doors & internally on the back of

the front seats.
b. CCTV recordings for every journey made mandatory. Protecting both passenger & driver.

! 5. For the wider disability community we'd like to see a minimum % of WAV's in the licensing policy & for the council
to adopt a policy of not issuing any further licenses until that percentage has been met.

If you require any further detail or explanation on any of the above then please don't hesitate to get in touch.

Many thanks.

Community Connection Lead Volunteer,
London & The South East
RNIB(Royal National Institute of Blind People)
Campaign Volunteer, Guide Dogs.

- NJHS Vaccination champion.

Trustee @ Sight Support Worthing.

INB: This is a volunteer role & am available M,T & Weds only.

m: 07500608008
e: Brian.Butcher@rnib.org.uk
w: rnib.org.uk

Adur & WartRing Counciis™
Licensing Unit
RPECERMED

¢ Fala STt L
26 8CT 24

Initials

................................
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Get help and information on making your
website accessible for people with sight lss

Visit https://rnib.org.uk/business to find out more.

DISCLAIMER:

The information contained in this email and any attachments is confidential and may be privileged. If you are not the
intended recipient you should not use, disclose, distribute or copy any of the content of it or of any attachment; you
are requested to notify the sender immediately of your receipt of the email and then to delete it and any attachments
from your system.

RNIB endeavours to ensure that all emails and attachments are virus free. We cannot, however, guarantee nor
accept any responsibility for the integrity of unsecure email.

We therefore recommend that you use up to date anti-virus software and scan all communications.

Please note that the statements and views expressed in this email and any attachments are those of the author and
do not necessarily represent those of RNIB.

RNIB Registared Charity Number: 226227
Website:
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Adur and Worthlng Borough CouncH TaX| and Prlvate H|re consultatlon
1 message

26 October 2021 at 18 40

To: "taxi.licensing@adur-worthing.gov.uk” <taxi.licensing@adur-worthing.gov.uk>

Dear Sir/Madam,

Please find attached consultation response from Guide Dogs for The Blind
Association.

Thanks

Regional Policy and Campaigns Manager (South East)

CAdUF & CNQRRIng CoLlnrch
Llfﬁmalnu Unlt

RECENED

Guide Dogs for the Blind Association

Guide

-
‘ Dogs

We're here to help
people with sight loss
live the life they choose.

guidedogs.org.uk
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This email and any attachment to it are confidential. Unless you are the intended recipient, you may not use, copy, or disclose either the message or any
information contained in the message.

If you are not the intended recipient, you should delete this email and notify the sender immediately.

Any views or opinions expressed in this email are those of the sender only, unless otherwise stated.

All emails, incoming and outgoing, may be recorded by Guide Dogs and monitored for legitimate business purposes.

Guide Dogs exclude all liability for any loss or damage arising or resuiting from the receipt, use or transmission of this email to the fullest extent permitted
by law.

The Guide Dogs for the Blind Association

Tel: 0118 983 5555

Email: guidedogs@guidedogs.org.uk

Website: https://www.guidedogs.org.uk

Registered Office: Hillfields, Burghfield Common, Reading, Berkshire, RG7 3YG.

A company limited by guarantee, registered in England and Wales (291646) and a charity registered in England and Wales (209617) and Scotland
(SC038979).

s Adur and Worthing Borough Council Taxi and Private Hire Handbook Consultation 12.10.21.pdf
~— 101K
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&’ Dogs

Guide Dogs response to Adur District Council and Worthing Borough
Council Taxi and Private Hire Handbook Consultation (September

2021)
12 October 2021

About Guide Dogs:
Guide Dogs provides mobility services to increase the independence of

people with sight loss in the UK. Alongside our mobility, work we
campaign to break down physical and legal barriers to enable people
with sight loss to get around on their own terms.

Introductions:
There are an estimated 35,400 people living with sight loss in the west

sussex area (RNIB, 2019).

Taxis and private hire vehicles (PHVs) and the door to door service
they provide are essential for disabled people. They are particularly
important for the independence of blind and partially sighted people,
who are unable to drive, and often face barriers when using public
transport. However, accessing taxis and PHVs can be a major challenge
for assistance dog owners. A 2019 Guide Dogs survey found that 73% of
assistance dog owners who have experienced an access refusal were
refused by a taxi or PHV driver in a one year period - despite this being
a criminal offence under the Equality Act 2010. Such access refusals
can have a significant impact on assistance dog owners’ lives, leading
to feelings of anger and embarrassment and a loss of confidence and

independence.

As guide dog owners report:

e “Each refusal is crushing, confidence shattering, rejecting, and
traumatic. | always feel that | don't want to go out after - but
work dictates | must.” Guide dog owner, Stevenage

e “l was left on my own at the side of the road in the dark. 1 am
deaf and unable to phone for help and it made me feel very
vulnerable. It makes me feel afraid to go out.” Assistance dog

owner
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Key recommendations:

°

Highlighting the law: We note that the policy (4.5) states that all
drivers are under a duty to comply with the Equality Act 2010 to
carry, free of charge, any assistance dog. We advise highlighting
within the policy that this is a legal requirement under the
Equality Act 2010 and failure to do so is a criminal offence.

Zero tolerance: The policy should state that Adur and Worthing
Borough Councils will use its best endeavours to investigate all
reported violations of the Act in a timely manner with a view to
pursuing a conviction.

Test for medical exemption certificate: In 5.6 The policy should
be more specific and state that a medical exemption certificate
for carrying assistance dogs will only be issued when authorised
by a medical practitioner and accompanied by medical evidence,
such as a blood test, a skin prick test or clinical history.

The medical exemption certificates should be accompanied by
features distinguishable to vision-impaired passengers, such as an
embossed or raised ‘E’.

Sample purchasing: The policy should state that the Borough
Councils will work together in conjunction with assistance dog
owners to ensure that licensing requirements are being complied
with by various means such as, but not limited to, test purchases
to ensure that licensing requirements are being complied with.
Disability equality training: We welcome the inclusion (5.16)
that all new applicants will be required to undertake disability
awareness and equality training including awareness of the
Equality Act 2010. We feel that the policy should be clear on
how this training will be delivered and refresher training will be
requirement within a reasonable period.

Disclosure and Barring Service (DBS) Guide Dogs welcome any
amendments to this policy that will allow the Borough Council to
take further steps in ensuring the safety of passengers, including
children and vulnerable adults.

CCTV: We are of the view that CCTV has great benefits in
protecting both drivers and passengers from harm, inappropriate
behaviour, abuse and poor customer service. We would ask that a
requirement for audio recording is included. This amendment
would help to resolve disputes by providing important evidence.
For example, if an assistance dog owner makes an allegation of
being refused carriage by a driver, due to the person travelling
with an assistance dog. As part of the proposed disability equality

2



training, we would ask that drivers are reminded to make blind
and partially sighted passengers aware that CCTV is in operation
as they are unlikely to see signs notifying them of this.

Highlighting obligations under Equality Act 2010 in respect of
Assistance Dogs

The consequences of delayed travel, combined with the emotional
impact of facing discrimination and confrontation when trying to carry
out everyday activities, take a significant toll on assistance dog
owners. Apart from feelings of anger and embarrassment, refusals can
undermine the independence that assistance dogs bring to their
owners. Assistance dog owners also reported that the stress of refusals
has had a detrimental impact on their mental health and on whether
they feel able to leave the house. This also has a negative impact on
their ability to access work and other opportunities. As guide dog

owners report:

* “l was very upset, it was dark, raining and 10pm at night. | was
scared. | avoid evening invites, as | worry about getting home. |
lose out on the chance of socialising with friends, which is bad,
as | have no family.” Guide dog owner, Rochester

o “l used to have a very tough two-hour commute to work. The taxi
part of the journey was the shortest bit travel wise, but it always
ended up being the bit that held me up the most because | was
having to spend time facing drivers who wouldn’t take me with
my dog. ... It’s good that my contract was flexi hours otherwise
I’m sure | would have been sacked for being late all the time - it
happened so often.” Guide dog owner, Daventry

Enforcement

While our survey shows that many assistance dog owners have been
refused access over a one-year period, many of these incidents are not
reported. Indeed, research in 2019 found that only 8% of owners who
had been refused access had taken legal action which resulted in
prosecution. In part, the underreporting is due to challenges of
reporting, especially for people with sight loss. However, it is also due
to disappointment at the lack of action taken following an access
refusal and the low fines issued.
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Considering the significant impact an access refusal can have on
assistance dog owners and their communities, it is important that
assistance dog owners know that all cases of access refusals are viewed
very seriously and are investigated.

As mentioned, it is a criminal offence for any operator or driver to
refuse to carry assistance dogs. On conviction for such an offence,
drivers can be fined up to £1,000. As failure to carry an assistance dog
is a criminal offence, we recommend a zero-tolerance approach to
enforcement of the Equality Act. We therefore recommend that it is
clearly stated that failure to carry an assistance dog without the
requisite medical exemption certificate will result in immediate
suspension or revocation of a driver’s license.

Further, the current conditions do not contain any reference to
prosecution of drivers who refuse a passenger. We also recommend a
zero-tolerance approach to enforcement of the Equality Act in seeking
prosecutions and therefore recommend stating that Basingstoke and
Deane Borough Council will use its best endeavours to investigate all
reported violations of the Equality Act in a timely manner, with a view
to pursuing a conviction.

We also recommend that the Borough Council works together in
conjunction with assistance dog owners to ensure that licensing
requirements are being complied with by various means such as, but
not limited to, test purchases to ensure that licensing requirements
are being complied with.

Medical exemption certificates

We believe the policy should specify that in order to apply for a
medical exemption certificate for carrying assistance dogs:
1) this must be authorised by a medical practitioner and
2) be accompanied by medical evidence which demonstrates the
driver’s genuine medical condition that is aggravated by
exposure to dogs, such as a blood test, a skin prick test or
clinical history.

Further, it is often difficult for vision-impaired passengers to identify
the validity of exemption certificates. Currently, it is not permissible
for licensing authorities to issue exemption certificates which
incorporate tactile features, as this would alter the certificate’s



prescribed form and render it invalid. We therefore recommend that
Basingstoke and Dean Council issues exemption certificates that are
accompanied by features distinguishable to vision-impaired passengers,
such as an embossed or raised ‘E’ and a braille marker to
accommodate both braille readers and non-braille readers. Guide Dogs
would be happy to supply the Borough Council with tactile exemption

cards.
Disability equality training

As stated above, drivers who refuse to carry an assistance dog are
committing a criminal offence under the Equality Act 2010. A Guide
Dogs survey found that many taxi drivers are unaware of their legal
obligations and the impact refusals have on assistance dog owners.
The best way to address this is through disability equality training for

all taxi and PHV drivers.

Therefore, to help reduce the number of access refusals, it is
important that drivers know their legal obligations and how to best
offer assistance to their customers with vision impairments, including

those travelling with a guide dog.

We recommend that this training, as well as highlighting a driver’s
legal obligations and disabled people’s rights, should focus on the
concept of people being disabled by society’s barriers and attitudes. It
should highlight the role an organisation and individuals play in the
removal of those barriers, while also including awareness elements
such as customer care, etiquette and appropriate communication.

Many of the positive experiences disabled people report when using
taxis and PHVs come about following disability equality training.
Councils that have introduced disability equality training report very
positive results with fewer refusals and drivers feeling more confident

in assisting passengers with disabilities.

Contact at Guide Dogs
I Regional Policy and Campaigns Manager (London &

South)
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Taxi and Private Hire Consultation Response Sompting Parish Council
1 message

Sompting Parish Council Clerk <clerk@sompting.org.uk> 14 October 2021 at 10:27
To: taxi.licensing@adur-worthing.gov.uk

Dear Sir

Please find attached, Sompting Parish Council’'s formal response to the above consultation.
Could you please confirm receipt

Many thanks

Clerk to Sompting Parish Council
Old School House

Harriet Johnson Centre
Sompting

West Sussex

BN15 0BG

This email and any attachments are confidential and intended solely for the persons addressed. If it has come to you
in error please send it back to us, and immediately and permanently delete it. Do not use, copy or disclose the
information contained in this message or in any attachment. Whilst every care has been taken to check this e-mail for
viruses, it is your responsibility to carry out checks upon receipt.

| %t HM Goverrment NHS
Your 3 ways to stay safe

fﬂ signed taxi hire conds Oct 21.pdf
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SOMPTING
& Jb . e Old School House

e SOMpLing .org . uk Harriet Johnson Centre, Loose Lane

PARISH COUNCIL e T3 ob

Tel: 07813484857
Email: clerk@sompting.org.uk

October 2021

Dear Sir

Adur and Worthing Taxi and Private Hire Consuitation.
Formal response from Sompting Parish Council.

Most changes in the main text appear to be measures to update the Safeguarding
provisions. There are no suggested changes to these sections.

However, in Appendix K there are matters that the Council feel require attention:

Appendix K.
Private Hire Operator’s Licence Conditions.

Many Private Hire Companies employ office staff and Taxi Marshalls who make contact with
Bookers/Passengers and would not be listed on the records submitted or be subject to DBS
checks with the current wording of the Conditions. Therefore :

e 3.1 Add ‘The name of any individual that is in contact with the Booker or passengers
either electronically, by telephone or in person’.

o 3.9 amend to ‘The operator must provide a monthly register to the Council of all staff
taking bookings, dispatching vehicles, or in contact with the Booker or passengers
either electronically, by telephone or in person. All changes must be notified
immediately.’

e 3.10 amend to ‘ All staff taking bookings, dispatching vehicles, or in contact with the
Booker or passengers either electronically, by telephone or in person. must provide a
basic DBS check on employment and thereafter every 12 months. It is the
responsibility of the operator to ensure compliance.

it is suggested that the following paragraph should be deleted:
o 3.12 The use of a driver who holds a PCV licence and the use of a public service
vehicle (PSV) such as a minibus to undertake a private hire vehicle booking should
not be permitted as a condition of the private hire vehicle operator’s licence without

the informed consent of the booker.

If the intention is to indicate that a Private Hire Operator can supply a PCV vehicle, providing
the booker/passengers are aware, then the Conditions should indicate that sub- contracting

Sompting Parish Council’s mission: “ To help foster a Sompting community which gives people a
reaTO? be proud and engaged with the area we all live in”





to a PCV Operator is permissible with the Booker/passenger’s permission. However, a
Private Hire Operator who is not familiar with PCV Regulations could follow the proposed
Conditions and use a PCV vehicle against PCV Regulations. In particular, they would need
to be aware of the following:

« A Private Hire Operator can already sub-contract a PCV Operator to supply a vehicle
and Licensed Driver but cannot use and control a licensed PCV vehicle unless they
are also a Licensed PCV Operator. (Holding a National or International Licence).

» Where a Private Hire Operator also holds a Restricted PCV License, they are only
permitted to carry up to 8 passengers on each journey.

e PCV vehicles cannot undertake shared journeys with passengers who booked
separately. (this would require a Stage Carriage Licence which is only granted for
‘Bus Route’ style regular journeys).

Yours faithfully

I C <« to Sompting Parish Council

Licensing Office
Portland House
Richmond Road
Worthing

BN11 1HS
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Adur & Worthing Councils Mail - wheelchair friendly cabs .

7

06/09/2021
N e, L [
‘(\(\4;-* QA M

g Gr‘ﬂa “ Taxi Licensing <taxi.licensing@adur-worthing.gov.uk>

wheelchair friendly cabs
1 message

Thelnsight Team <theinsightteam@adur-worthing.gov.uk>
To: Taxi Licensing <taxi.licensing@adur-worthing.gov.uk>

Dear worthing council
Please make sure there are more wheelchair friendly cabs on the taxi rank soon or let the driver

keep there London cabs after ten years. Twice | waited two hours with none turning up.
From

Good morning
Please see comments received on social media

Many thanks

Customer Insight & Performance Officers

Adur & Worthing Councils
Email: theinsightteam@adur-worthing.gov.uk

Website: www.adur-worthing.gov.uk
Portland House, Richmond Road, Worthing BN11 1HS

f|¥o]c
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1.

Introduction

1.1

1.2

1.3

14

There is evidence to support the view that taxis and private hire vehicles are a
high-risk environment. In terms of risks to passengers, this can be seen in abuse
and exploitation of children and vulnerable adults facilitated and in some cases
perpetrated by the trade and the number of sexual crimes reported which involve
taxi and private hire vehicle drivers. Links between the trade and child sexual
abuse and exploitation have been established in many areas and other
investigations continue. Data on reported sexual assaults by taxi and private hire
vehicle drivers evidence the risk to passengers; data from Greater Manchester
and Merseyside suggest that, if similar offence patterns are applied across
England, 623 sexual assaults per year are reported. These figures do not however
account for the under reporting of crime which is estimated to be as high as 83
percent in the Crime Survey for England and Wales.

The Policing and Crime Act 2017 enables the Secretary of State for Transport to
issue statutory guidance on exercising taxi and private hire vehicle licensing
functions to protect children and vulnerable individuals who are over 18 from harm
when using these services. For the purposes of this document, a child is defined
as anyone who has not yet reached their 18th birthday; and the term “vulnerable
individual” has the same meaning as the definition of a ‘vulnerable adult’ for the
purpose of section 42 of the Care Act 2014, which applies where a local authority
has reasonable cause to suspect that an adult in its area (whether or not ordinarily
resident there):

(a) has needs for care and support (whether or not the authority is meeting
any of those needs),

(b) is experiencing, or is at risk of, abuse or neglect, and

(c) as a result of those needs is unable to protect himself or herself against
the abuse or neglect or the risk of it.

Whilst the focus of the Statutory Taxi and Private Hire Vehicle Standards is on
protecting children and vulnerable adults, all passengers will benefit from the
recommendations contained in it. There is consensus that common core minimum
standards are required to regulate better the taxi and private hire vehicle sector,
and the recommendations in this document are the result of detailed discussion
with the trade, regulators and safety campaign groups. The Department
therefore expects these recommendations to be implemented unless there
is a compelling local reason not to.

It should be noted that as policing and criminal justice is not a devolved matter,
the Statutory Taxi and Private Hire Vehicle Standards issued under the Policing
and Crime Act 2017 will continue to have effect in Wales although responsibility
for taxi and private hire vehicle policy was devolved to the Welsh Assembly in
April 2018. Should the Welsh Government introduce legislation to regulate on
these issues, the standards in this document would, cease to apply.


https://www.whatdotheyknow.com/request/sex_attacks_2
https://www.whatdotheyknow.com/request/taxi_private_hire_related_rapes#incoming-286178
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/articles/sexualoffencesinenglandandwales/yearendingmarch2017#main-points
http://www.legislation.gov.uk/ukpga/2014/23/section/42/enacted

1.5 All local authorities and district councils that provide children’s and other types of
services, including licensing authorities, have a statutory duty to make
arrangements to ensure that their functions and any services that they contract
out to others are discharged having regard to the need to safeguard and promote
the welfare of children. This means that licensing authorities should have in place
arrangements that reflect the importance of safeguarding and promoting the
welfare of children. This includes clear whistleblowing procedures, safe
recruitment practices and clear policies for dealing with allegations against people
who work with children, as set out in the Working Together to Safequard Children
statutory guidance.

1.6 The Statutory Taxi and Private Hire Vehicle Standards reflect the significant
changes in the industry and lessons learned from experiences in local areas since
the 2010 version of the Department's Best Practice Guidance. This includes
extensive advice on checking the suitability of individuals and operators to be
licensed; safeguarding children and vulnerable adults; the Immigration Act 2016
and Common Law Police Disclosure (which replaced the Notifiable Occupations
Scheme).

1.7 The standards in this document replace relevant sections of the Best Practice
Guidance issued by the Department in 2010, where there is a conflict between
the Statutory Taxi and Private Hire Vehicle Standards and the Best Practice
Guidance the Department issue on taxi and private hire vehicle licensing, the
standards in this document take precedence.

c 109


https://www.gov.uk/government/publications/working-together-to-safeguard-children--2
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Terminology

Taxis are referred to in legislation, regulation and common language as
‘hackney carriages’, ‘black cabs’ and ‘cabs’. The term ‘taxi’ is used throughout
this document and refers to all such vehicles. Taxis can be hired immediately
by hailing on the street or at a rank.

Private hire vehicles include a range of vehicles including minicabs, executive
cars, chauffeur services, limousines and some school and day centre transport
services. All private hire vehicle journeys must be pre-booked via a licensed
private hire vehicle operator and are subject to a ‘triple licensing lock’ i.e. the
operator fulfilling the booking must use vehicles and drivers licensed by the
same authority as that which granted its licence. The term ‘private hire vehicle’

is used throughout this document to refer to all such vehicles.

2.

Consideration of the Statutory Taxi and Private Hire
Vehicle Standards

2.1 The past failings of licensing regimes must never be repeated. The Department

has carefully considered the measures contained in the Statutory Taxi and Private
Hire Vehicle Standards and recommend that these should be put in to practice
and administered appropriately to mitigate the risk posed to the public. The
purpose of setting standards is to protect children and vulnerable adults, and by
extension the wider public, when using taxis and private hire vehicles.

2.2 The Government set out in the Modern Crime Prevention Strateqy the evidence

that where Government, law enforcement, businesses and the public work
together on prevention, this can deliver significant and sustained cuts in certain
crimes. That is good news for victims and communities and it makes clear
economic sense too. Educating the public on the risks of using unlicensed drivers
and vehicles, how to identify the licensed trade and appropriate measure to take
when using these services will protect help all passengers, more information is
annexed to this document (Annex - Staying safe: guidance for passengers).

2.3 The Strategy committed to protect children and young people from the risk of child

sexual abuse and exploitation (CSAE), by working with local authorities to
introduce rigorous taxi and private hire vehicle licensing regimes. Both the Jay
and Casey reports on CSAE highlighted examples of taxi/private hire vehicle
drivers being directly linked to children that were abused, including instances
when children were picked up from schools, children’s homes or from family
homes and abused, or sexually exploited.

2.4 The Casey Report made clear that weak and ineffective arrangements for taxi and

private hire vehicle licensing had left the children and public at risk. The
Department for Transport has worked with the Home Office, Local Government
Association (LGA), personal safety charities, trade unions and trade bodies,


https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/509831/6.1770_Modern_Crime_Prevention_Strategy_final_WEB_version.pdf
https://www.rotherham.gov.uk/downloads/file/279/independent-inquiry-into-child-sexual-exploitation-in-rotherham
https://www.gov.uk/government/publications/report-of-inspection-of-rotherham-metropolitan-borough-council

2.5

2.6

2.7

2.8

2.9

holding workshops, forums, and sharing evidence and good practice with local
authorities to assist in the setting of the standards.

This document is published by the Secretary of State for Transport under section
177(1) of the Policing and Crime Act 2017 following consultation in accordance
with section 177(5).

The document sets out a framework of policies that, under section 177(4),
licensing authorities “must have regard” to when exercising their functions.
These functions include developing, implementing and reviewing their taxi and
private hire vehicle licensing regimes. “Having regard” is more than having a
cursory glance at a document before arriving at a preconceived conclusion.

“Having regard” to these standards requires public authorities, in formulating a
policy, to give considerations the weight which is proportionate in the
circumstances. Given that the standards have been set directly to address
the safeguarding of the public and the potential impact of failings in this
area, the importance of thoroughly considering these standards cannot be
overstated. It is not a question of box ticking; the standards must be considered
rigorously and with an open mind.

Although it remains the case that licensing authorities must reach their own
decisions, both on overall policies and on individual licensing matters in light of
the relevant law, it may be that the Statutory Taxi and Private Hire Vehicle
Standards might be drawn upon in any legal challenge to an authority’s practice,
and that any failure to adhere to the standards without sufficient justification could
be detrimental to the authority’s defence. In the interest of transparency, all
licensing authorities should publish their consideration of the measures
contained in Statutory Taxi and Private Hire Vehicle Standards, and the
policies and delivery plans that stem from these. The Department has
undertaken to monitor the effectiveness of the standards in achieving the
protection of children and vulnerable adults (and by extension all passengers).

The Statutory Taxi and Private Hire Vehicle Standards does not purport to give a
definitive statement of the law and any decisions made by a licensing authority
remain a matter for that authority.
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3. Administering the Licensing Regime

Licensing polices

3.1 The Department recommends all licensing authorities make publicly available a

cohesive policy document that brings together all their procedures on taxi and
private hire vehicle licensing. This should include but not be limited to policies on
convictions, a ‘fit and proper person test, licence conditions and vehicle
standards.

3.2 When formulating a taxi and private hire vehicle policy, the primary and overriding

objective must be to protect the public. The importance of ensuring that the
licensing regime protects the vulnerable cannot be overestimated. This was
highlighted in the report by Dame Louise Casey CB of February 2015 on

safeguarding failings.

“It will be evident from this report that in many cases the activities of
perpetrators take place in spheres which are regulated by the Council — taxis
have been the focus of particular concern. Persistent and rigorous enforcement
of the regulatory functions available to the council, including the placing of
conditions on private hire taxi operator licences where appropriate, would send
a strong signal that the trade is being monitored and would curtail the activities
of opportunistic perpetrators whereby taxi drivers have solicited children to
provide sex in return for cigarettes, alcohol or a fare free ride.”

3.3 The long-term devastation caused by CSAE was summarised in the same report:

“Victims suffer from suicidal feelings and often self-harm. Many become
pregnant. Some have to manage the emotional consequences of miscarriages
and abortions while others have children that they are unable to parent
appropriately. The abuse and violence continues to affect victims into
adulthood. Many enter violent and abusive relationships. Many suffer poor
mental health and addiction.”

3.4 Rotherham Metropolitan Borough Council (‘Rotherham Council’) provides an

example of how the systematic review of policies and procedures and the
implementation of a plan to drive improvements in practice can result in a well-
functioning taxi and private hire vehicle sector that is rebuilding local confidence
in the industry. The history of past failings here and elsewhere is well known, but
it is the transparency and resolution that Rotherham Council has demonstrated
and the high standards they now require that are rebuilding public confidence.

3.5 One of the key lessons learned is that it is vital to review policies and reflect

changes in the industry both locally and nationally. Licensing authorities should
review their licensing policies every five years, but should also consider
interim reviews should there be significant issues arising in their area, and
their performance annually.


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/401125/46966_Report_of_Inspection_of_Rotherham_WEB.pdf

Duration of licences

3.6 A previous argument against issuing licences for more than a year was that a
criminal offence might be committed, and not notified, during this period; this can
of course also be the case during the duration of a shorter licence. This risk can
be mitigated for drivers by authorities to undertaking regular interim checks. To
help authorities monitor licensees’ suitability, licensing authorities should engage
with their police force to ensure that when the police believe a licensee presents
arisk to the travelling public they use their Common Law Police Disclosure powers
(see paragraphs 4.9 - 4.11) to advise them.

3.7 The Local Government (Miscellaneous Provisions) Act 1976 (as amended) sets
a standard length at three years for taxi and private hire vehicle drivers and five
years for private hire vehicle operators. Any shorter duration licence should only
be issued when the licensing authority thinks it is appropriate in the specific
circumstances of the case, if a licensee has requested one or where required (e.g.
when the licence holder’s leave to remain in the UK is time-limited) or when the
licence is only required to meet a short-term demand; they should not be issued
on a ‘probationary’ basis.

Whistleblowing

3.8 Itis in the application of licensing authority’s policies (and the training and raising
of awareness among those applying them) that protection will be provided. Where
there are concerns that policies are not being applied correctly, it is vital that these
can be raised, investigated and remedial action taken if required. Licensing
authorities should have effective internal procedures in place for staff to
raise concerns and for any concerns to be dealt with openly and fairly.

A report into the licensing of drivers by South Ribble Borough Council highlights
the implications of not applying the agreed policies. In early August 2015,
concerns were raised regarding decisions to renew the licences of drivers
where there were potential incidents of child sexual exploitation. An internal
review concluded that there had been failings in local investigatory procedures
which might have affected the ability of the General Licensing Committee to
make proper decisions, and information sharing with the police and data
recording was not satisfactory.
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3.1

3.9 The external investigation in South Ribble concluded “that there had been a lack

of awareness and priority given to safeguarding and the safety of taxi [and private
hire vehicle] passengers in the manner in which licensing issues were addressed”.
We are pleased to note that the report concludes, “The Council have been active
at every stage in responding to issues and concerns identified. It has taken steps
to address operational issues in the licensing function and has engaged fully with
other agencies in so doing. In the light of the above, it is not necessary to make
any further recommendations.”

3.10 Itis hoped that all licensing authorities will have learnt from these mistakes

but to prevent a repeat, local authorities should ensure they have an effective
‘whistleblowing’ policy and that all staff are aware of it. If a worker is aware
of, and has access to, effective internal procedures for raising concerns then
‘whistleblowing’ is unlikely to be needed.

The Public Interest Disclosure Act 1998 (PIDA), commonly referred to as
whistleblowing legislation, provides protection for those that have a reasonable
belief of serious wrongdoing, including failure to comply with professional
standards, council policies or codes of practice/conduct. The PIDA is part of
employment law. In the normal course of events, if a worker reveals information
that his employer does not want revealed it may be a disciplinary offence. If
someone leaked their employer’s confidential information to the press, they might
expect to be dismissed for that. The PIDA enables workers who ‘blow the whistle’
about wrongdoing to complain to an employment tribunal if they are dismissed or
suffer any other form of detriment for doing so. It is a qualified protection and
certain conditions would have to be met for the worker to be protected. More
information is available online for employees and employers:

Consultation at the local level

3.12  Licensing authorities should consult on proposed changes in licensing rules

that may have significant impacts on passengers and/or the trade. Such
consultation should include not only the taxi and private hire vehicle trades but
also groups likely to be the trades’ customers. Examples are groups representing
disabled people, Chambers of Commerce, organisations with a wider transport
interest (e.g. the Campaign for Better Transport and other transport providers),
women’s groups, local traders, and the local multi-agency safeguarding
arrangements. It may also be helpful to consult with night-time economy groups
(such as Pubwatch) if the trade is an important element of dispersal from the local
night-time economy’s activities.

3.13  Any decision taken to alter the licensing regime is likely to have an impact on

the operation of the taxi and private hire vehicle sector in neighbouring areas; and
licensing authorities should engage with these areas to identify any
concerns and issues that might arise from a proposed change. Many areas
convene regional officer consultation groups or, more formally, councillor liaison
meetings; this should be adopted by all authorities.

Changing licensing policy and requirements
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http://www.southribble.gov.uk/sites/default/files/FINAL_REPORT_JUNE_2016.pdf
https://www.gov.uk/whistleblowing
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/415175/bis-15-200-whistleblowing-guidance-for-employers-and-code-of-practice.pdf

3.14  Any changes in licensing requirements should be followed by a review
of the licences already issued. If the need to change licensing requirements
has been identified, this same need is applicable to those already in possession
of a licence. That is not however to suggest that licences should be automatically
revoked overnight, for example if a vehicle specification is changed it is
proportionate to allow those that would not meet the criteria to have the
opportunity to adapt or change their vehicle. The same pragmatic approach
should be taken to driver licence changes - if requirements are changed to include
a training course or qualification, a reasonable time should be allowed for this to
be undertaken or gained. The implementation schedule of any changes that affect
current licence holders must be transparent and communicated promptly and
clearly.

3.15 Where a more subjective change has been introduced, for example an
amended policy on previous convictions, a licensing authority must consider each
case on its own merits. Where there are exceptional, clear and compelling
reasons to deviate from a policy, licensing authorities should consider doing so.
Licensing authorities should record the reasons for any deviation from the policies
in place.
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4. Gathering and Sharing Information

4.1

Licensing authorities must consider as full a range of information available to them
when making a decision whether to grant a licence and to meet their ongoing
obligation to ensure a licensee remains suitable to hold a licence.

The Disclosure and Barring Service

4.2

4.3

4.4

The Disclosure and Barring Service (DBS) provides access to criminal record
information through its disclosure service for England and Wales. The DBS also
maintains the lists of individuals barred from working in regulated activity with
children or adults. The DBS makes independent barring decisions about people
who have harmed, or where they are considered to pose a risk of harm to a child
or vulnerable person within the workplace. The DBS enables organisations in the
public, private and voluntary sectors to make safer employment decisions by
identifying candidates who may be unsuitable for certain work, especially that
which involves vulnerable groups including children.

Enhanced certificates with a check of the barred lists include details of spent and
unspent convictions recorded on the Police National Computer (PNC), any
additional information which a chief officer of police believes to be relevant and
ought to be disclosed, as well as indicating whether the individual is barred from
working in regulated activity with children or adults. Spent convictions and
cautions are disclosed on standard and enhanced certificates according to rules
set out in legislation. Convictions which resulted in a custodial sentence, and
convictions or cautions for a specified serious offence such as those involving
child sexual abuse will always be disclosed on a standard or enhanced certificate.
Full details of the disclosure rules, and those offences which will always be
disclosed, are available from the DBS. As well as convictions and cautions, an
enhanced certificate may include additional information which a chief police officer
reasonably believes is relevant and ought to be disclosed. Chief police officers
must have regard to the statutory guidance issued by the Home Office when
considering disclosure. A summary of the information provided at each level of
DBS checks is annexed to this document (Annex — Disclosure and Barring
Service information).

It should be noted that licensing authorities must not circumvent the DBS process
and seek to obtain details of previous criminal convictions and other information
that may not otherwise be disclosed on a DBS certificate. Whilst data protection
legislation (not just the Data Protection Act 2018 or General Data Protection
Regulation (GDPR)) gives individuals (or data subjects) a ‘right of access’ to the
personal data that an organisation holds about them, it is a criminal offence to
require an individual to exercise their subject access rights so as to gain
information about any convictions and cautions. This could potentially lead to the
authority receiving information to which it is not entitled. The appropriate way of
accessing an individual’'s criminal records is through an enhanced DBS and
barred lists check.
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https://www.gov.uk/government/collections/dbs-filtering-guidance
https://www.gov.uk/government/publications/statutory-disclosure-guidance

The Disclosure and Barring Service Update Service

4.5 Subscription to the DBS Update Service allows those with standard and enhanced
certificates to keep these up to date online and, with the individual’s consent,
allows nominees to check the status of a certificate online at any time.
Subscription to the service removes the need for new certificates to be requested,
reduces the administrative burden and mitigates potential delays in relicensing.

4.6 The DBS will search regularly to see if any relevant new information has been
received since the certificate was issued. The frequency varies depending on the
type of information; for criminal conviction and barring information, the DBS will
search for updates on a weekly basis. For non-conviction information, the DBS
will search for updates every nine months.

4.7 Licensing authorities are able to request large numbers of status checks on a daily
basis. The DBS has developed a Multiple Status Check Facility (MSCF) that can
be accessed via a web service. The MSCF enables organisations to make an
almost unlimited number of Status Checks simultaneously. Further information on
the MSCF is available from the DBS.

4.8 Should the MSCF advise that new information is available the DBS certificate
should no longer be relied upon and a new DBS certificate requested.

Common Law Police Disclosure

4.9 The DBS is not the only source of information that should be considered as part
of a fit and proper assessment for the licensing of taxi and private hire vehicle
drivers. Common Law Police Disclosure ensures that where there is a public
protection risk, the police will pass information to the employer or regulatory body
to allow them to act swiftly to mitigate any danger.

4.10 Common Law Police Disclosure replaced the Notifiable Occupations Scheme
(NOS) in March 2015 and focuses on providing timely and relevant information
which might indicate a public protection risk. Information is passed on at arrest or
charge, rather than on conviction which may be some time after, allowing any
measures to mitigate risk to be put in place immediately.

411 This procedure provides robust safeguarding arrangements while ensuring
only relevant information is passed on to employers or regulatory bodies.
Licensing authorities should maintain close links with the police to ensure
effective and efficient information sharing procedures and protocols are in
place and are being used.

Licensee self-reporting

412 Licence holders should be required to notify the issuing authority within 48
hours of an arrest and release, charge or conviction of any sexual offence, any
offence involving dishonesty or violence and any motoring offence. An arrest for
any of the offences within this scope should result in a review by the issuing
authority as to whether the licence holder is fit to continue to do so. This must not
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https://www.gov.uk/government/publications/dbs-update-service-multiple-status-checking-guide
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however be seen as a direction that a licence should be withdrawn; it is for the
licensing authority to consider what, if any, action in terms of the licence should
be taken based on the balance of probabilities. Should an authority place an
obligation on licensees to notify under these circumstances, authorities should
also ensure appropriate procedures are in place to enable them to act in a suitable
timeframe if and when needed.

413 Importantly, a failure by a licence holder to disclose an arrest that the issuing

authority is subsequently advised of might be seen as behaviour that questions
honesty and therefore the suitability of the licence holder regardless of the
outcome of the initial allegation.

Referrals to the Disclosure and Barring Service and the Police

414 In some circumstances it may be appropriate under the Safeguarding

Vulnerable Groups Act 2006 for licensing authorities to make referrals to the DBS.
A decision to refuse or revoke a licence as the individual is thought to
present a risk of harm to a child or vulnerable adult, should be referred to
the DBS. The power for the licensing authority to make a referral in this context
arises from the undertaking of a safeguarding role. Further guidance has been
provided by the DBS.

4.15 The Department recommends that licensing authorities should make a

referral to the DBS when it is thought that:

e anindividual has harmed or poses a risk of harm to a child or vulnerable adult;
¢ an individual has satisfied the ‘harm test" or
e received a caution or conviction for a relevant offence and;

e the person they are referring is, has or might in future be working in regulated
activity;

if the above conditions are satisfied, the DBS may consider it appropriate for the
person to be added to a barred list.

416  These referrals may result in the person being added to a barred list and

enable other licensing authorities to consider this should further applications to
other authorities be made. Further information on referrals to DBS is available.
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https://www.gov.uk/government/publications/dbs-barring-referrals-local-authority-referral-duty-and-power/referral-duty-and-power-for-local-authorities-and-regulatory-bodies#local-authorities-as-regulated-activity-providers
https://www.gov.uk/guidance/making-barring-referrals-to-the-dbs#what-is-the-harm-test
https://www.gov.uk/guidance/making-barring-referrals-to-the-dbs

Working with the Police

4.17  The police are an invaluable source of intelligence when assessing whether
a licensing applicant is a ‘fit and proper’ person. It is vital that licensing authorities
have a partnership with the police service to ensure that appropriate information
is shared as quickly as possible. As part of building an effective working
relationship between the licensing authority and the police, action taken by the
licensing authority as a result of information received should be fed-back
to the police. Increasing the awareness among police forces of the value
licensing authorities place on the information received, particularly on non-
conviction intelligence, will assist furthering these relationships and reinforce the
benefits of greater sharing of information.

4.18  This relationship can be mutually beneficial, assisting the police to prevent
crime. The police can gain valuable intelligence from drivers and operators, for
example, the identification of establishments that are selling alcohol to minors or
drunks, or the frequent transportation of substance abusers to premises.

4.19  To aid further the quality of the information available to all parties that have a
safeguarding duty, a revocation or refusal on public safety grounds should also
be advised to the police.

Sharing licensing information with other licensing authorities

4.20 As has been stated elsewhere in this document, obtaining the fullest
information minimises the doubt as to whether an applicant or licensee is ‘fit and
proper’. An obvious source of relevant information is any previous licensing
history. Applicants and licensees should be required to disclose if they hold
or have previously held a licence with another authority. An applicant
should also be required to disclose if they have had an application for a
licence refused, or a licence revoked or suspended by any other licensing
authority. Licensing authorities should explicitly advise on their application forms
that making a false statement or omitting to provide the information requested
may be a criminal offence.

4.21 The LGA’s Councillors’ Handbook on taxi and private hire vehicle licensing
advises that those responsible for licensing should “communicate regularly with
licensing committees and officers in neighbouring councils to ensure critical
information is shared and that there is a consistency and robustness in decision-
making. By working together, local government can make sure that this vital
service is safe, respected, and delivering for local communities.”. While this
approach may aid consistency and robustness in decision-making within regions,
it has obvious inherent limitations as it is unlikely such protocols could be
established between all licensing authorities. The LGA commissioned the
National Anti-Fraud Network to develop a national register of taxi and private hire
vehicle driver licence refusals and revocations (the register is known as ‘NR3’).
Tools such as NR3 should be used by licensing authorities to share
information on a more consistent basis to mitigate the risk of non-
disclosure of relevant information by applicants.

15 119


https://www.local.gov.uk/councillor-handbook-taxi-and-phv-licensing

120

4.22  For these processes to be beneficial, all licensing authorities must keep a

complete and accurate record as to the reasons for refusal, suspension or
revocation of a licence in order that this might be shared if requested and
appropriate to do so.

4.23  Data protection legislation provides exemption from the rights of data subjects

for the processing of personal data in connection with regulatory activities. This
includes taxi and private hire vehicle licensing. The exemption applies only to
information processed for the core regulatory activities of appropriate
organisations; it may not be used in a blanket manner. The exemption applies
only to the extent that the application of the rights of data subjects to the
information in question would be likely to prejudice the proper discharge of the
regulatory functions. The Information Commissioner’s Office has published
quidance to assist organisations to fully understand their obligations and suggest
good practice.

4.24  If notification under paragraph 4.20 or 4.21 of a refused or revoked licence is

disclosed, the relevant licensing authority should be contacted to establish when
the licence was refused, suspended or revoked and the reasons why. In those
circumstances, the relevant licensing authority must consider whether it should
disclose any information in relation to the previous decision, consistent with its
obligations under data protection legislation. If information is disclosed, it can then
be taken into account in determining the applicant’s fitness to be licensed. The
relevance of the reason for refusing/revoking a licence must be considered. For
example, if any individual was refused a licence for failing a local knowledge test,
it does not have any safeguarding implications. Conversely, a revocation or
refusal connected to indecency would. Licensing authorities should not simply
replicate a previous decision, authorities must consider each application on its
own merits and with regard to its own polices.

4.25  Should a licensing authority receive information that a licence holder did not

disclose the information referred to in paragraph 4.20, for example by checking
the NR3 register, the authority should consider whether the non-disclosure
represents dishonesty and should review whether the licence holder remains ‘fit
and proper’.

Multi-agency Safeguarding Hub (MASH)

4.26  Multi-Agency Safeguarding Hubs are a way to improve the safeguarding

response for children and vulnerable adults through better information sharing
and high quality and timely safeguarding responses. MASHSs (or similar models)
should operate on three common principles: information sharing, joint decision
making and coordinated intervention.

4.27  The Home Office report on Multi Agency Working and Information Sharing

recommended that effective multi-agency working still needs to become more
widespread. The Children’s Commissioner's 2013 Inquiry into Child Sexual
Exploitation in Gangs and Groups found that both police and local authorities still
identified the inability to share information as a key barrier to safeguarding
children from sexual abuse and exploitation.
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4.28  All licensing authorities should operate or establish a means to facilitate the
objectives of a MASH (i.e. the sharing of necessary and relevant information
between stakeholders). As has been emphasised throughout this document, one
of the most effective ways to minimise the risk to children and vulnerable adults
when using taxis and private hire vehicles is to ensure that decisions on licensing
individuals are made with the fullest knowledge possible.

Complaints against licensees

4.29  Complaints about drivers and operators provide a source of intelligence when
considering the renewal of a licence or to identify problems during the period of
the licence. Patterns of behaviour such as complaints against drivers, even when
they do not result in further action in response to an individual compliant, may be
indicative of characteristics that raise doubts over the suitability to hold a licence.
All licensing authorities should have a robust system for recording
complaints, including analysing trends across all licensees as well as
complaints against individual licensees. Such a system will help authorities to
build a fuller picture of the potential risks an individual may pose and may tip the
‘balance of probabilities’ assessment that licensing authorities must take.

4.30 Licensees with a high number of complaints made against them should be
contacted by the licensing authority and concerns raised with the driver and
operator (if appropriate). Further action in terms of the licence holder must be
determined by the licensing authority, which could include no further action, the
offer of training, a formal review of the licence, or formal enforcement action.

4.31 To ensure that passengers know who to complain to, licensing authorities
should produce guidance for passengers on making complaints directly to the
licensing authority that should be available on their website. Ways to make
complaint to the authority should be displayed in all licensed vehicles. This is likely
to result in additional work for the licensing authority but has the advantage of
ensuring consistency in the handling of complaints. Currently, it is more likely that
a complaint against a taxi driver would be made directly to the licensing authority
whereas a complaint against a private hire vehicle driver is more likely to be made
to the operator. An effective partnership in which operators can share concerns
regarding drivers is also encouraged.

4.32 Importantly, this approach will assist in the directing of complaints and
information regarding the behaviour of drivers who may be carrying a passenger
outside of the area in which the driver is licensed to the authority that issued the
licence. In order for this to be effective licensing authorities must ensure that
drivers are aware of a requirement to display information on how to complain and
take appropriate sanctions against those that do not comply with this requirement.

4.33 In terms of investigating complaints CCTV footage of an incident can provide
an invaluable insight, providing an ‘independent witness’ to an event. This can
assist in the decision whether to suspend or revoke a licence. The potential
benefits of mandating CCTV in vehicles is discussed in paragraphs 7.7 - 7.12.

Overseas convictions
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4.34 The DBS cannot access criminal records held overseas, only foreign

convictions that are held on the Police National Computer may, subject to the
disclosure rules, be disclosed. Therefore, a DBS check may not provide a
complete picture of an individual’s criminal record where there have been periods
living or working overseas; the same applies when an applicant has previously
spent an extended period (three or more continuous months) outside the UK. It
should however be noted that some countries will not provide an ‘Certificate of
Good Character’ unless the individual has been resident for six months or more

4.35 Licensing authorities should seek or require applicants to provide where

possible criminal records information or a ‘Certificate of Good Character’ from
overseas in this circumstance to properly assess risk and support the decision-
making process (. Itis the character of the applicant as an adult that is of particular
interest, therefore an extended period outside the UK before the age of 18 may
be less relevant. As with all licensing decisions, each case must be considered
on its own merits. For information on applying for overseas criminal record
information or ‘Certificates of Good Character please see the Home Office

quidance.

4.36  Where an individual is aware that they have committed an offence overseas

which may be equivalent to those listed in the annex to this document (Annex —
Assessment of previous convictions), licensing authorities should advise the
applicant to seek independent expert or legal advice to ensure that they provide
information that is truthful and accurate.
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5. Decision Making

Administration of the licensing framework

5.1 A policy is only effective if it is administered properly. The taxi and private hire
vehicle licensing functions of local councils are non-executive functions i.e. they
are functions of the council rather than the executive (such as the Cabinet). The
functions include the determination of licence applications, reviews and renewals,
along with the attachment of conditions when considered appropriate. The
function may be delegated to a committee, a sub-committee or an officer — which
should be set out within a clear scheme of delegation. In London the taxi and
private hire vehicle licensing function is undertaken by Transport for London.

5.2 Licensing authorities should ensure that all individuals that determine whether a
licence is issued or refused are adequately resourced to allow them to discharge
the function effectively and correctly.

Training decision makers

5.3 All individuals that determine whether a licence is issued should be
required to undertake sufficient training. As a minimum, training for a member
of a licensing committee should include: licensing procedures, natural justice,
understanding the risks of CSAE, disability and equality awareness and the
making of difficult and potentially controversial decisions. Training should not
simply relate to procedures, but should include the use of case study material to
provide context and real scenarios. All training should be formally recorded by the
licensing authority and require a signature from the person that has received the
training. Training is available from a number of organisations including the
Institute of Licensing and Lawyers in Local Government; the LGA may also be
able to assist in the development of training packages.

5.4 Public safety is the paramount consideration but the discharge of licensing
functions must be undertaken in accordance with the following general principles:

e policies should be used as internal guidance, and should be supported
by a member/officer code of conduct.

e any implications of the Human Rights Act should be considered.
e the rules of natural justice should be observed.
e decisions must be reasonable and proportionate.

e where a hearing is required it should be fairly conducted and allow for
appropriate consideration of all relevant factors.

e decision makers must avoid bias (or even the appearance of bias) and
predetermination.

e data protection legislation.
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5.5 When a decision maker has a prejudicial interest in a case, whether it be financial
or a personal relationship with those involved they should declare their interest at
the earliest opportunity; this must be prior to any discussions or votes and, once
declared, they must leave the room for the duration of the discussion or vote.

The regulatory structure

5.6 It is recommended that councils operate with a Regulatory Committee or Board
that is convened at periodic intervals to determine licensing matters, with
individual cases being considered by a panel of elected and suitably trained
councillors drawn from a larger Regulatory Committee or Board. This model is
similar to that frequently adopted in relation to other licensing matters. To facilitate
the effective discharge of the functions, less contentious matters can be delegated
to appropriately authorised council officers via a transparent scheme of
delegation.

5.7 Itis considered that this approach also ensures the appropriate level of separation
between decision makers and those that investigate complaints against licensees,
and is the most effective method in allowing the discharge of the functions in
accordance with the general principles referred to in 5.4. In particular, the
Committee/Board model allows for:

e Each case to be considered on its own merits. It is rare for the same
councillors to be involved in frequent hearings — therefore the councillors
involved in the decision making process will have less knowledge of previous
decisions and therefore are less likely to be influenced by them. Oversight
and scrutiny can be provided in relation to the licensing service generally,
which can provide independent and impartial oversight of the way that the
functions are being discharged within the authority.

e Clear separation between investigator and the decision maker — this
demonstrates independence, and ensures that senior officers can attempt to
resolve disputes in relation to service actions without the perception that this
involvement will affect their judgement in relation to decisions made at a later
date.

5.8 Avoidance of bias or even the appearance of bias is vital to ensuring good
decisions are made and instilling and/or maintaining confidence in the licensing
regime by passengers and licensees.

5.9 Unlike officers, elected members are not usually involved in the day to day
operation of the service and as such do not have relationships with licence holders
that may give the impression that the discharge of a function is affected by the
relationship between the decision maker and the licence holder.

5.10 Some licensing authorities may decide to operate a system whereby all
matters are delegated to a panel of officers; however, this approach is not
recommended and caution should be exercised. Decisions must be, and be seen
to be, made objectively, avoiding any bias. In addition, it may be more difficult to
demonstrate compliance with the principles referred to above due to the close
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connection between the officers on the panel, and those involved in the
operational discharge of the licensing functions.

5.11 Whether the structure proposed is introduced or an alternative model is more
appropriate in local circumstances, the objective should remain the same - to
separate the investigation of licensing concerns and the management of the
licence process. Regardless of which approach is adopted, all licensing
authorities should consider arrangements for dealing with serious matters
that may require the immediate revocation of a licence. It is recommended
that this role is delegated to a senior officer/manager with responsibility for the
licensing service.

Fit and proper test

5.12 Licensing authorities have a duty to ensure that any person to whom they
grant a taxi or private hire vehicle driver’s licence is a ‘fit and proper’ person to be
a licensee. It may be helpful when considering whether an applicant or licensee
is fit and proper to pose oneself the following question:

Without any prejudice, and based on the information before you, would
you allow a person for whom you care, regardless of their condition, to
travel alone in a vehicle driven by this person at any time of day or night?

5.13 If, on the balance of probabilities, the answer to the question is ‘no’, the
individual should not hold a licence.

5.14  Licensing authorities have to make difficult decisions but (subject to the points
made in paragraph 5.4) the safeguarding of the public is paramount. All decisions
on the suitability of an applicant or licensee should be made on the balance of
probability. This means that an applicant or licensee should not be ‘given the
benefit of doubt'. If the committee or delegated officer is only “50/50” as to whether
the applicant or licensee is ‘fit and proper’, they should not hold a licence. The
threshold used here is lower than for a criminal conviction (that being beyond
reasonable doubt) and can take into consideration conduct that has not resulted
in a criminal conviction.

Criminal convictions and rehabilitation

5.15 In considering an individual’'s criminal record, licensing authorities must
consider each case on its merits, but they should take a particularly cautious view
of any offences against individuals with special needs, children and other
vulnerable groups, particularly those involving violence, those of a sexual nature
and those linked to organised crime. In order to achieve consistency, and to
mitigate the risk of successful legal challenge, licensing authorities should have a
clear policy for the consideration of criminal records. This should include, for
example, which offences would prevent an applicant from being licenced
regardless of the period elapsed in all but truly exceptional circumstances. In the
case of lesser offences, a policy should consider the number of years the authority
will require to have elapsed since the commission of particular kinds of offences
before they will grant a licence.
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5.16  Annexed to this document are the Department’s recommendations on the
assessment of previous convictions (Annex — Assessment of previous
convictions). This draws on the work of the Institute of Licensing, in partnership
with the LGA, the National Association of Licensing Enforcement Officers
(NALEO) and Lawyers in Local Government, in publishing its guidance on
determining the suitability of taxi and private hire vehicle licensees.

5.17  These periods should be taken as a starting point in considering whether a
licence should be granted or renewed in all cases. The Department’s view is that
this places passenger safety as the priority while enabling past offenders to
sufficiently evidence that they have been successfully rehabilitated so that they
might obtain a licence. Authorities are however reminded that applicants are
entitled to a fair and impartial consideration of their application.
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6. Driver Licensing

Criminality checks for drivers

6.1

6.2

6.3

6.4

Licensing authorities are entitled to request an enhanced criminal record
certificate with check of the barred lists from the DBS for all driver licence holders
or applicants. The DfT’s 2019 survey of taxi and private hire vehicle licensing

authorities shows that all licensing authorities in England and Wales have a

requirement that an enhanced DBS check is undertaken at first application or
renewal.

All individuals applying for or renewing a taxi or private hire vehicle drivers licence
licensing authorities should carry out a check of the children and adult Barred
Lists in addition to being subject to an enhanced DBS check (in section x61 of the
DBS application ‘Other Workforce’ should be entered in line 1 and ‘Taxi Licensing’
should be entered at line 2). All licensed drivers should also be required to
evidence continuous registration with the DBS update service to enable the
licensing authority to routinely check for new information every six months. Drivers
that do not subscribe up to the Update Service should still be subject to a check
every six months.

Driving a taxi or private hire vehicle is not, in itself, a regulated activity for the
purposes of the barred list. This means that an individual subject to barring would
not be legally prevented from being a taxi or private hire vehicle driver but the
licensing authority should take an individual’s barred status into account alongside
other information available. In the interests of public safety, licensing
authorities should not, as part of their policies, issue a licence to any
individual that appears on either barred list. Should a licensing authority
consider there to be exceptional circumstances which means that, based on the
balance of probabilities they consider an individual named on a barred list to be
‘fit and proper’, the reasons for reaching this conclusion should be recorded.

Drivers working under an arrangement to transport children may be working in
‘regulated activity’ as defined by the Safequarding Vulnerable Groups Act 2006.
It is an offence to knowingly allow a barred individual to work in regulated activity.
The guidance on home-to-school travel and transport issued by the Department
for Education should be considered alongside this document. Please see
quidance on driver DBS eligibility and how to apply.

Safeguarding awareness

6.5

Licensing authorities should consider the role that those in the taxi and private
hire vehicle industry can play in spotting and reporting the abuse, exploitation or
neglect of children and vulnerable adults. As with any group of people, it is
overwhelmingly the case that those within the industry can be an asset in the
detection and prevention of abuse or neglect of children and vulnerable adults.
However, this is only the case if they are aware of and alert to the signs of potential
abuse and know where to turn to if they suspect that a child or vulnerable adult is
at risk of harm or is in immediate danger.
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6.6

6.7

All licensing authorities should provide safeguarding advice and guidance to the
trade and should require taxi and private hire vehicle drivers to undertake
safeguarding training. This is often produced in conjunction with the police and
other agencies. These programmes have been developed to help drivers and
operators:

e provide a safe and suitable service to vulnerable passengers of all ages;
e recognise what makes a person vulnerable; and

e understand how to respond, including how to report safeguarding concerns
and where to get advice.

Since 2015, the Department for Education (DfE) has run a nationwide campaign
— ‘Together, we can tackle child abuse’ which aims to increase public
understanding of how to recognise the signs to spot and encourage them to report
child abuse and neglect. The DfE continues to promote and raise awareness of
the campaign materials through its online toolkit, for local authorities, charities and
organisations for use on their social media channels.

‘County lines’ exploitation

6.8

6.9

County lines is a term used to describe gangs and organised criminal networks
involved in exporting illegal drugs (primarily crack cocaine and heroin) into one or
more importing areas [within the UK], using dedicated mobile phone lines or other
form of “deal line”.

Exploitation is an integral part of the county lines offending model with children
and vulnerable adults exploited to transport (and store) drugs and money between
locations. Children aged between 15-17 make up the majority of the vulnerable
people involved in county lines, but they may also be much younger. We know
that both girls and boys are groomed and exploited and offenders will often use
coercion, intimidation, violence (including sexual violence) and weapons to
ensure compliance of victims. Children exploited by county lines gangs may have
vulnerabilities besides their age, such as broader mental health issues, disrupted
or chaotic homes, substance misuse issues, being excluded from school or
frequently going missing.

6.10  The National Crime Agency’s 2018 county lines threat assessment set out

that the national road network is key to the transportation of county lines victims,
drugs and cash; with hire vehicles being one of the methods used for
transportation between locations.

6.11 Safeguarding awareness training should include the ways in which drivers

can help to identify county lines exploitation. Firstly, they should be aware of the
following warning signs:

e Children and young people travelling in taxis or private hire vehicles alone;
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e travelling at unusual hours (during school time, early in the morning or late
at night);

e travelling long distances;
e unfamiliar with the local area or do not have a local accent;
e paying for journeys in cash or prepaid.

6.12 The Home Office is working with partners to raise awareness of county lines
and has provided material to help taxi and private vehicle hire staff to identify
victims and report concerns to protect those exploited through this criminal
activity.

6.13  Drivers (or any person) should be aware of what to do if they believe a child
or vulnerable person is at risk of harm. If the risk is immediate they should contact
the police otherwise they should:

e use the local safeguarding process, the first step of which is usually to contact
the safeguarding lead within the local authority;

e call Crime Stoppers on 0800 555 111.
Language proficiency

6.14  Alack of language proficiency could impact on a driver’s ability to understand
written documents, such as policies and guidance, relating to the protection of
children and vulnerable adults and applying this to identify and act on signs of
exploitation. Oral proficiency will be of relevance in the identification of potential
exploitation through communicating with passengers and their interaction with
others.

6.15  Alicensing authority’s test of a driver’s proficiency should cover both oral and
written English language skills to achieve the objectives stated above.
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7. Vehicle Licensing

7.1

As with driver licensing, the objective of vehicle licensing is to protect the public,
who trust that the vehicles dispatched are above all else safe. It is important
therefore that licensing authorities are assured that those granted a vehicle
licence also pose no threat to the public and have no links to serious criminal
activity. Although vehicle proprietors may not have direct contact with passengers,
they are still entrusted to ensure that the vehicles and drivers used to carry
passengers are appropriately licensed and so maintain the safety benefits of the
licensing regime.

Criminality checks for vehicle proprietors

7.2

7.3

7.4

7.5

Enhanced DBS and barred list checks are not available for vehicle licensing.
Licensing authorities should require a basic disclosure from the DBS and
that a check is undertaken annually. Any individual may apply for a basic check
and the certificate will disclose any unspent convictions recorded on the Police
National Computer (PNC). Licensing authorities should consider whether an
applicant or licence holder with a conviction for offences provided in the annex to
this document (Annex — Assessment of previous convictions), other than those
relating to driving, meet the ‘fit and proper’ threshold.

However, it is important that authorities acknowledge that in many cases
individuals that license a vehicle may already be licensed as a driver. An authority
which undertakes the biannual DBS checks recommended for its drivers should
not require those seeking to licence a vehicle to provide a basic DBS check as
part of the application process; a basic DBS would not provide any information in
addition to that disclosed under the enhanced DBS and barred lists check used
for the driver assessment. In these circumstances, the authority should instead
rely on the fact that the applicant is considered as fit and proper to hold a driver
licence when considering their suitability to hold a vehicle licence. Should the
individual cease to hold a driver licence a basic certificate should be required
immediately.

A refusal to license an individual as a driver or to suspend or revoke a driver
licence does not automatically mean that that individual cannot be issued or
continue to hold a vehicle or private hire vehicle operator licence; these decisions
must be independent of a driver licence refusal and based on the appropriate
information i.e. it should not consider information that would only be available via
an enhanced DBS check but instead that which would be disclosed on a basic
check. DBS certificate information can only be used for the specific purpose for
which it was requested and for which the applicant’s full consent has been given.

Private hire vehicle operator and vehicle licences may be applied for by a
company or partnership; licensing authorities should apply the ‘fit and proper’ test
to each of the directors or partners in that company or partnership. For this to be
effective private hire vehicle operators and those to whom a vehicle licence should
be required to advise the licensing authority of any change in directors or partners.
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7.6 As explained earlier in the context of driver licensing, the DBS cannot access
criminal records held overseas so other checks must be consider where and
applicant has lived or worked overseas (see paragraph 4.34 - 4.36).

In-vehicle visual and audio recording — CCTV

7.7 Government has acknowledged the potential risk to public safety when
passengers travel in taxis and private hire vehicles. It is unfortunately the case
that no matter how complete the information available to licensing authorities is
when assessing whether to issue any taxi or private hire vehicle licence, nor how
robust the policies in place are and the rigor with which they are applied, it will
never completely remove the possibility of harm to passengers by drivers.

7.8 The Department’s view is that CCTV can provide additional deterrence to prevent
this and investigative value when it does. The use of CCTV can provide a safer
environment for the benefit of taxi/private hire vehicle passengers and drivers by:

e deterring and preventing the occurrence of crime;

e reducing the fear of crime;

e assisting the police in investigating incidents of crime;

e assisting insurance companies in investigating motor vehicle accidents.

7.9 All licensing authorities should consult to identify if there are local circumstances
which indicate that the installation of CCTV in vehicles would have either a
positive or an adverse net effect on the safety of taxi and private hire vehicle
users, including children or vulnerable adults, and taking into account potential
privacy issues.

7.10  While only a small minority of licensing authorities have so far mandated all
vehicles to be fitted with CCTV systems, the experience of those authorities that
have has been positive for both passengers and drivers. In addition, the evidential
benefits of CCTV may increase the level of reporting of sexual offences.
According to the Crime Survey for England and Wales only 17 percent of victims
report their experiences to the police, 28 percent of rape or sexual assault victims
indicated that a fear they would not be believed as a factor in them not reporting
the crime. The evidential benefits CCTV could provide are therefore an important
factor when considering CCTV in vehicles.

711 The mandating of CCTV in vehicles may deter people from seeking a taxi or
private hire vehicle licence with the intent of causing harm. Those that gain a
licence and consider perpetrating an opportunistic attack against a vulnerable
unaccompanied passenger may be deterred from doing so. It is however
unfortunately the case that offences may still occur even with CCTV operating.

7.12  CCTV systems that are able to record audio as well as visual data may also
help the early identification of drivers that exhibit inappropriate behaviour toward
passengers. Audio recording should be both overt (i.e. all parties should be aware
when recordings are being made) and targeted (i.e. only when passengers (or
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drivers) consider it necessary). The recording of audio should be used to provide
an objective record of events such as disputes or inappropriate behaviour and
must not be continuously active by default and should recognise the need for
privacy of passengers’ private conversations between themselves. Activation of
the audio recording capability of a system might be instigated when either the
passenger or driver operates a switch or button.

7.13  Imposition of a blanket requirement to attach CCTV as a condition to a licence

is likely to give rise to concerns about the proportionality of such an approach and
will therefore require an appropriately strong justification and must be kept under
regular review. More information and guidance on assessing the impacts of CCTV
and on an authority mandating CCTV is annexed to this document (Annex — CCTV
guidance).

Stretched Limousines

7.14  Licensing authorities are sometimes asked to license small (those

constructed or adapted to carry fewer than nine passengers) limousines as private
hire vehicles, these vehicles may be used for transport to ‘school proms’ as well
as for adult bookings. It is suggested that licensing authorities should approach
such requests on the basis that these vehicles — where they have fewer than nine
passenger seats - have a legitimate role to play in the private hire trade, meeting
a public demand. It is the Department’s view that it is not a legitimate course of
action for licensing authorities to adopt policies that exclude limousines as a
matter of principle thereby excluding these services from the scope of the private
hire vehicle regime and the safety benefits this provides. A blanket policy of
excluding limousines may create an unacceptable risk to the travelling public, as
it may lead to higher levels of unsupervised operation. Public safety
considerations are best supported by policies that allow respectable, safe
operators to obtain licences on the same basis as other private hire vehicle
operators.

7.15  Stretched large limousines which clearly seat more than eight passengers

should not be licensed as private hire vehicles because they are outside the
licensing regime for private hire vehicles. However, in some circumstances a
vehicle with space for more than eight passengers can be licensed as a private
hire vehicle where the precise number of passenger seats is hard to determine.
In these circumstances, the authority should consider the case on its merits in
deciding whether to license the vehicle under the strict condition that the vehicle
will not be used to carry more than eight passengers, bearing in mind that refusal
may encourage illegal private hire operation.
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8. Private Hire Vehicle Operator Licensing

8.1

As with driver licensing, the objective in licensing private hire vehicle operators is
to protect the public, who may be using operators’ premises and trusting that the
drivers and vehicles dispatched are above all else safe. It is important therefore
that licensing authorities are assured that those that are granted a private hire
vehicle operator also pose no threat to the public and have no links to serious
criminal activity. Although private hire vehicle operators may not have direct
contact with passengers, they are still entrusted to ensure that the vehicles and
drivers used to carry passengers are appropriately licensed and so maintain the
safety benefits of the driver licensing regime.

Criminality checks for private hire vehicle operators

8.2

8.3

8.4

8.5

Enhanced DBS and barred list checks are not available for private hire vehicle
operator licensing. Licensing authorities should request a basic disclosure
from the DBS and that a check is undertaken annually. Any individual may
apply for a basic check and the certificate will disclose any unspent convictions
recorded on the Police National Computer (PNC). Licensing authorities should
consider whether an applicant or licence holder with a conviction for offences
provided in the annex to this document (Annex — Assessment of previous
convictions), other than those relating to driving, meet the ‘fit and proper’
threshold.

However, it is important that authorities acknowledge that in many cases
individuals that license as a private hire vehicle operator may already be licensed
as a driver. An authority which undertakes the biannual DBS checks
recommended for its drivers should not require those seeking a private hire
vehicle operator licence to provide a basic DBS check as part of the application
process; a basic DBS would not provide any information in addition to that
disclosed under the enhanced DBS and barred lists check used for the driver
assessment. In these circumstances, the authority should instead rely on the fact
that the applicant is considered as fit and proper to hold a driver licence when
considering their suitability to hold a vehicle licence. Should the individual cease
to hold a driver licence a basic certificate should be required immediately

Refusal to license in individual as a driver or to suspend or revoke a driver licence
does not automatically mean that that individual cannot be issued or continue to
hold a private hire vehicle operator licence; this decision must be independent of
a driver licence refusal and based on the appropriate information i.e. it should not
consider information that would only be available via an enhanced DBS check but
instead that which would be disclosed on a basic check. DBS certificate
information can only be used for the specific purpose for which it was requested
and for which the applicant’s full consent has been given.

A private hire vehicle operator licence may be applied for by a company or
partnership; licensing authorities should apply the ‘fit and proper’ test to each of
the directors or partners in that company or partnership. For this to be effective
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8.11

private hire vehicle operators should be required to advise the licensing authority
of any change in directors or partners.

8.6 As explained earlier in the context of driver licensing, the DBS cannot access

criminal records held overseas. Further information on assessing the suitability of
those that have spent extended periods in overseas is provided in paragraphs
4.34 - 4.36.

Booking and dispatch staff

8.7 Private hire vehicle drivers are not the only direct contact that private hire vehicle

users have with private hire vehicle operators’ staff, for example a person taking
bookings (be it by phone or in person). A vehicle dispatcher decides which driver
to send to a user, a position that could be exploited by those seeking to exploit
children and vulnerable adults. It is therefore appropriate that all staff that have
contact with private hire vehicle users and the dispatching of vehicles should not
present an undue risk to the public or the safeguarding of children and vulnerable
adults.

8.8 Licensing authorities should be satisfied that private hire vehicle operators can

demonstrate that all staff that have contact with the public and/or oversee the
dispatching of vehicles do not pose a risk to the public. Licensing authorities
should, as a condition of granting an operator licence, require a register of
all staff that will take bookings or dispatch vehicles is kept.

8.9 Operators should be required to evidence that they have had sight of a Basic DBS

check on all individuals listed on their register of booking and dispatch staff and
to ensure that Basic DBS checks are conducted on any individuals added to the
register and that this is compatible with their policy on employing ex-offenders.
DBS certificates provided by the individual should be recently issued when
viewed, alternatively the operator could use a ‘responsible organisation’ to
request the check on their behalf. When individuals start taking bookings and
dispatching vehicles for an operator they should be required, as part of their
employment contract, to advise the operator of any convictions while they are
employed in this role.

8.10  The register should be a ‘living document’ that maintains records of all those

in these roles for the same duration as booking records are required to be kept,
this will enable cross-referencing between the two records. A record that the
operator has had sight of a basic DBS check certificate (although the certificate
itself should not be retained) should be retained for the duration that the individual
remains on the register. Should an employee cease to be on the register and later
re-entered, a new basic DBS certificate should be requested and sight of this
recorded.

Operators may outsource booking and dispatch functions but they cannot
pass on the obligation to protect children and vulnerable adults. Operators should
be required to evidence that comparable protections are applied by the company
to which they outsource these functions.
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8.12 Licensing authorities should also require operators or applicants for a licence
to provide their policy on employing ex-offenders in roles that would be on the
register as above. As with the threshold to obtaining a private hire vehicle
operators’ licence, those with a conviction for offences provided in the annex to
this document (Annex — Assessment of previous convictions), other than those
relating to driving, may not be suitable to decide who is sent to carry a child or
vulnerable adult unaccompanied in a car.

Record keeping

8.13  Section 56 of the Local Government (Miscellaneous Provisions) Act 1976
requires private hire vehicle operators to keep records of the particulars of every
booking invited or accepted, whether it is from the passenger or at the request of
another operator. Licensing authorities should as a minimum require private
hire vehicle operators to record the following information for each booking:

e the name of the passenger;

e the time of the request;

e the pick-up point;

¢ the destination;

e the name of the driver,

e the driver’s licence number;

e the vehicle registration number of the vehicle;

¢ the name of any individual that responded to the booking request;
e the name of any individual that dispatched the vehicle.

8.14  This information will enable the passenger to be traced if this becomes
necessary and should improve driver security and facilitate enforcement. It is
suggested that booking records should be retained for a minimum of six months.

8.15  Private hire vehicle operators have a duty under data protection legislation to
protect the information they record. The Information Commissioner’'s Office
provides comprehensive on-line guidance on registering as a data controller and
how to meet their obligations.

Use of passenger carrying vehicles (PCV) licensed drivers

8.16  PCV licensed drivers are subject to different checks from taxi and private hire
vehicle licensed drivers as the work normally undertaken, i.e. driving a bus, does
not present the same risk to passengers. Members of the public are entitled to
expect when making a booking with a private hire vehicle operator that they will
receive a private hire vehicle licensed vehicle and driver. The use of a driver
who holds a PCV licence and the use of a public service vehicle (PSV) such
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as a minibus to undertake a private hire vehicle booking should not be
permitted as a condition of the private hire vehicle operator’s licence
without the informed consent of the booker.

8.17  Where a private hire vehicle is unsuitable, for example where a larger vehicle
is needed because more than eight passenger seats required or to accommodate
luggage, the booker should be informed that a PSV is necessary, and that a PCV
licenced driver will be used who is subject to different checks and not required to
have an enhanced DBS check.
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9. Enforcing the Licensing Regime

9.1 Implementing an effective framework for licensing authorities to ensure that as full
a range of information made available to suitably trained decision makers that are
supported by well-resourced officials is essential to a well-functioning taxi and
private hire vehicle sector. These steps will help prevent the licensing of those
that are not deemed ‘fit and proper’ but does not ensure that those already
licensed continue to display the behaviours and standards expected.

Joint authorisation of enforcement officers

9.2 Licensing authorities should, where the need arises, jointly authorises officers
from other authorities so that compliance and enforcement action can be taken
against licensees from outside their area. An agreement between licensing
authorities to jointly authorise officers enables the use of enforcement powers
regardless of which authority within the agreement the officer is employed by and
which issued the licence. This will mitigate the opportunities for drivers to evade
regulation. Such an agreement will enable those authorities to take action against
vehicles and drivers that are licensed by the other authority when they cross over
boundaries. A model for agreeing joint authorisation is contained in the LGA
Councillors’ handbook.

Setting expectations and monitoring

9.3 Licensing authorities should ensure that drivers are aware of the policies that they
must adhere and are properly informed of what is expected of them and the
repercussions for failing to do so. Some licensing authorities operate a points-
based system, which allows minor breaches to be recorded and considered in
context while referring those with persistent or serious breaches to the licensing
committee. This has the benefit of consistency in enforcement and makes better
use of the licensing committee’s time.

9.4 The provision of a clear, simple and well-publicised process for the public to make
complaints about drivers and operators will enable authorities to target
compliance and enforcement activity (see paragraphs 4.29 - 4.33). This will
provide a further source of intelligence when considering the renewal of licences
and of any additional training that may be required. It is then for the licensing
authority to consider if any intelligence indicates a need to suspend or revoke a
licence in the interests of public safety.

Suspension and revocation of driver licences
9.5 Section 61 of the Local Government (Miscellaneous Provisions) Act 1976
provides a licensing authority with the ability to suspend or revoke a driver’s
licence on the following grounds: -

(a) that he has since the grant of the licence—
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(i) been convicted of an offence involving dishonesty, indecency or
violence; or

(i) been convicted of an offence under or has failed to comply with
the provisions of the Act of 1847 or of this Part of this Act;

(aa) that he has since the grant of the licence been convicted of an
immigration offence or required to pay an immigration penalty; or

(b) any other reasonable cause

9.6 Licensing authorities have the option to suspend or revoke a licence should
information be received that causes concern over whether a driver is a fit and
proper person. Where the licence holder has been served an immigration penalty
or convicted of an immigration offence the licence should be revoked immediately.
Guidance for licensing authorities to prevent illegal working in the taxi and private
hire vehicle sector has been issued by the Home Office. As with the initial decision
to license a driver, this determination must be reached based on the balance of
probabilities, not on the burden of beyond reasonable doubt.

9.7 Before any decision is made, the licensing authority must give full consideration
to the available evidence and the driver should be given the opportunity to state
his or her case. If a period of suspension is imposed, it cannot be extended or
changed to revocation at a later date.

9.8 A decision to revoke a licence does not however prevent the reissuing of a licence
should further information be received that alters the balance of probability of a
decision previously made. The decision to suspend or revoke was based on the
evidence available at the time the determination was made. New evidence may,
of course, become available later.

9.9 New evidence may be produced at an appeal hearing that may result in the court
reaching a different decision to that reached by the council or an appeal may be
settled by agreement between the licensing authority and the driver on terms
which, in the light of new evidence, becomes the appropriate course. If, for
example, the allegations against a driver were now, on the balance of probability,
considered to be unfounded, a suspension could be lifted or, if the licence was
revoked, an expedited re-licensing process used.

9.10 A suspension may still be appropriate if it is believed that a minor issue can
be addressed though additional training. In this instance the licence would be
returned to the driver once the training has been completed without further
consideration. This approach is clearly not appropriate where the licensing
authority believes that, based on the information available at that time, on the
balance of probability it is considered that the driver presents a risk to public
safety.
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Annex — Assessment of Previous Convictions

Legislation specifically identifies offences involving dishonesty, indecency or violence as a
concern when assessing whether an individual is ‘fit and proper’ to hold a taxi or private
hire vehicle licence. The following recommendations to licensing authorities on previous
convictions reflect this.

Authorities must consider each case on its own merits, and applicants/licensees are
entitled to a fair and impartial consideration of their application. Where a period is
given below, it should be taken to be a minimum in considering whether a licence should
be granted or renewed in most cases. The Department’s view is that this places passenger
safety as the priority while enabling past offenders to sufficiently evidence that they have
been successfully rehabilitated so that they might obtain or retain a licence.

Crimes resulting in death
Where an applicant or licensee has been convicted of a crime which resulted in the death
of another person or was intended to cause the death or serious injury of another person
they will not be licensed.

Exploitation
Where an applicant or licensee has been convicted of a crime involving, related to, or
has any connection with abuse, exploitation, use or treatment of another individual
irrespective of whether the victim or victims were adults or children, they will not be
licensed. This includes slavery, child sexual abuse, exploitation, grooming,
psychological, emotional or financial abuse, but this is not an exhaustive list.

Offences involving violence against the person
Where an applicant has a conviction for an offence of violence against the person, or
connected with any offence of violence, a licence will not be granted until at least 10
years have elapsed since the completion of any sentence imposed.

Possession of a weapon
Where an applicant has a conviction for possession of a weapon or any other weapon
related offence, a licence will not be granted until at least seven years have elapsed
since the completion of any sentence imposed.

Sexual offences
Where an applicant has a conviction for any offence involving or connected with illegal
sexual activity, a licence will not be granted.
In addition to the above, the licensing authority will not grant a licence to any applicant
who is currently on the Sex Offenders Register or on any barred list.

Dishonesty
Where an applicant has a conviction for any offence where dishonesty is an element of
the offence, a licence will not be granted until at least seven years have elapsed since
the completion of any sentence imposed.
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Drugs

Where an applicant has any conviction for, or related to, the supply of drugs, or
possession with intent to supply or connected with possession with intent to supply, a
licence will not be granted until at least 10 years have elapsed since the completion of
any sentence imposed.

Where an applicant has a conviction for possession of drugs, or related to the possession
of drugs, a licence will not be granted until at least five years have elapsed since the
completion of any sentence imposed. In these circumstances, any applicant may also
have to undergo drugs testing for a period at their own expense to demonstrate that they
are not using controlled drugs.

Discrimination

Where an applicant has a conviction involving or connected with discrimination in any
form, a licence will not be granted until at least seven years have elapsed since the
completion of any sentence imposed.

Motoring convictions

Hackney carriage and private hire drivers are professional drivers charged with the
responsibility of carrying the public. It is accepted that offences can be committed
unintentionally, and a single occurrence of a minor traffic offence would not prohibit the
granting of a licence. However, applicants with multiple motoring convictions may
indicate that an applicant does not exhibit the behaviours of a safe road user and one
that is suitable to drive professionally.

Any motoring conviction while a licensed driver demonstrates that the licensee may not
take their professional responsibilities seriously. However, it is accepted that offences
can be committed unintentionally, and a single occurrence of a minor traffic offence may
not necessitate the revocation of a taxi or private hire vehicle driver licence providing the
authority considers that the licensee remains a fit and proper person to retain a licence.

Drink driving/driving under the influence of drugs

Where an applicant has a conviction for drink driving or driving under the influence of
drugs, a licence will not be granted until at least seven years have elapsed since the
completion of any sentence or driving ban imposed. In the case of driving under the
influence of drugs, any applicant may also have to undergo drugs testing at their own
expense to demonstrate that they are not using controlled drugs.

Using a hand-held device whilst driving

Where an applicant has a conviction for using a held-hand mobile telephone or a hand-
held device whilst driving, a licence will not be granted until at least five years have
elapsed since the conviction or completion of any sentence or driving ban imposed,
whichever is the later.
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Annex — Disclosure and Barring Service information

Table 1: Information included in criminal record checks

Information included

Type of check

Information 4

Basic Standard Enhanced Enhanced DBS
check DBS check | DBS check (including
barred list)
check

Unspent convictions Yes Yes Yes Yes
Unspent cautions ! Yes Yes Yes Yes
Spent convictions? No Yes Yes Yes
Spent cautions &2 No Yes Yes Yes
Additional police No No Yes Yes
Information 3
Barred list(s) No No No Yes

1. Does not include fixed penalty notices, penalty notices for disorder or any other
police or other out-of-court disposals.

2. Spent convictions and cautions that have become protected under the
Rehabilitation of Offenders Act 1974 (Exceptions Order) 1975, as amended, are
not automatically disclosed on any level of certificate. Further guidance is

available the DBS filtering quide.

3. This is any additional information held by the police which a chief police officer
reasonably believes to be relevant and considers ought to be disclosed.
4. This is information as to whether the individual concerned is included in the

children’s or adults’ barred lists maintained by the Disclosure and Barring Service

(DBS).
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Annex — CCTV Guidance

It is important to note that, in most circumstances, a licensing authority which mandates the
installation of CCTV systems in taxis and private hire vehicles will be responsible for the
data — the data controller. It is important that data controllers fully consider concerns
regarding privacy and licensing authorities should consider how systems are configured,
should they mandate CCTV (with or without audio recording). For example, vehicles may
not be exclusively used for business, also serving as a car for personal use - it should
therefore be possible to manually switch the system off (both audio and visual recording)
when not being used for hire. Authorities should consider the Information Commissioner’s
view on this matter that, in most cases, a requirement for continuous operation is unlikely
to be fair and lawful processing of personal data.

The Home Office ‘Surveillance Camera Code of Practice’ advises that government is fully

supportive of the use of overt surveillance cameras in a public place whenever that use is:
e in pursuit of a legitimate aim;

necessary to meet a pressing need;

proportionate;

effective, and,

compliant with any relevant legal obligations

The Code also sets out 12 guiding principles which, as a ‘relevant authority’ under section
33(5) of the Protection of Freedoms Act 2012, licensing authorities must have regard to. It
must be noted that, where a licence is granted subject to CCTV system conditions, the
licensing authority assumes the role and responsibility of ‘System Operator’. The role
requires consideration of all guiding principles in this code. The failure to comply with these
principles may be detrimental to the use of CCTV evidence in court as this may be raised
within disclosure to the Crown Prosecution Service and may be taken into account.

The Surveillance Camera Commissioner (SCC) has provided guidance on the Surveillance
Camera Code of Practice in its ‘Passport to Compliance’ which provides guidance on the
necessary stages when planning, implementing and operating a surveillance camera
system to ensure it complies with the code. The Information Commissioner’s Office (ICO)
has also published a code of practice which, in this context, focuses on the data governance
requirement associated with the use of CCTV such as data retention and disposal, which it
is important to follow in order to comply with the data protection principles. The SCC
provides a self-assessment tool to assist operators to ensure compliance with the principles
set of in the Surveillance Camera Code of Practice. The SCC also operate a certification
scheme; authorities that obtain this accreditation are able to clearly demonstrate that their
systems conform to the SCC’s best practice and are fully compliant with the Code and
increase public confidence that any risks to their privacy have been fully considered and
mitigated.

The Data Protection Act 2018 regulates the use of personal data. Part 2 of the Data
Protection Act applies to the general processing of personal data, and references and
supplements the General Data Protection Regulation. Licensing authorities, as data
controllers, must comply with all relevant aspects of data protection law. Particular attention
should be paid to the rights of individuals which include the right to be informed, of access
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and to erasure. The ICO has provided detailed guidance on how data controllers can ensure
compliance with these.

It is a further requirement of data protection law that before implementing a proposal that is
likely to result in a high risk to the rights and freedoms of people, an impact assessment on
the protection of personal data shall be carried out. The ICO recommends in guidance that
if there is any doubt as to whether a Data Protection Impact Assessment (DPIA) is required
one should be conducted to ensure compliance and encourage best practice. A DPIA will
also help to assess properly the anticipated benefits of installing CCTV (to passengers and
drivers) and the associated privacy risks; these risks might be mitigated by having
appropriate privacy information and signage, secure storage and access controls, retention
policies, training for staff how to use the system, etc.

It is essential to ensure that all recordings made are secure and can only be accessed by
those with legitimate grounds to do so. This would normally be the police if investigating an
alleged crime or the licensing authority if investigating a complaint or data access request.
Encryption of the recording to which the licensing authority, acting as the data controller,
holds the key, mitigates this issue and protects against theft of the vehicle or device. It is
one of the guiding principles of data protection legislation, that personal data (including in
this context, CCTV recordings and other potentially sensitive passenger information) is
handled securely in a way that ‘ensures appropriate security’, including protection against
unauthorised or unlawful processing and against accidental loss, destruction or damage,
using appropriate technical or organisational measures.

All passengers must be made fully aware if CCTV is operating in a vehicle. Given that audio
recording is considered to be more privacy intrusive, it is even more important that
individuals are fully aware and limited only to occasions when passengers (or drivers)
consider it necessary. The recording of audio should be used to provide an objective record
of events such as disputes or inappropriate behaviour and must not be continuously active
by default and should recognise the need for privacy of passengers’ private conversations
between themselves. Activation of the audio recording capability of a system might be
instigated when either the passenger or driver operates a switch or button. As well as clear
signage in vehicles, information on booking systems should be introduced. This might be
text on a website, scripts or automated messages on telephone systems; the Information
Commissioner’s Office (ICO) has issued guidance on privacy information and the right to
be informed on its website.
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Annex - Staying Safe: Guidance for Passengers

Licensing authorities should provide guidance to assist passengers in identifying licensed
vehicles and the increased risks of using unlicensed vehicles. The guidance might include
advice on:

how to tell if a taxi or private hire vehicle is licensed.

Educate the public in the differences between taxis and private hire vehicles e.qg.:

a taxi can be flagged down or pre-booked.

a private hire vehicle that has not been pre-booked should not be used as it will not
be insured and may not be licensed.

what a private hire vehicle should look like e.g. colour, signage, licence plates etc.
the benefit of pre-booking a return vehicle before going out.

arrange to be picked up from a safe meeting point.

requesting at the time of booking what the fare is likely to be.

When using a private hire vehicle, passengers should always:

book with a licensed operator.

confirm their booking with the driver when s/he arrives.
note the licence number.

sit in the back, behind the driver.

let a third party know details of their journey.

When using a taxi, passengers should where possible:

use a taxi rank and choose one staffed by taxi marshals if available.
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Agenda Item 6

@ Licensing Committee

17 January 2022
ADUR DISTRICT

COUNCIL

Ward: All

Gambling Act 2005
Review of Statement of Licensing Policy

Report by the Interim Director for Communities
1.0 Summary

1.1 Members are invited to review the draft Statement of Gambling Licensing Policy in
relation to the Gambling Act 2005, and then invite the Council to endorse its
recommendations and adopt an updated policy on 24 February 2022.

1.2 In accordance with the statutory requirements of the Gambling Act 2005 (the act)
Adur District Council’'s Statement of Gambling Licensing Policy has been reviewed
following consultation with the authorities, stakeholders, interested parties and
public. The consultation list is attached at Appendix A.

1.3  There are no fundamental changes to the policy, only minor amendments updating
the policy to reflect changes made to the Gambling Commission's Guidance to
licensing authorities in April 2021(and parts updated in May 2021). There are also
some minor changes to incorporate name & date changes.

1.4  The draft Gambling Policy is attached at Appendix B. All changes proposed to the
existing policy are highlighted in yellow. All changes suggested as a result of
representation during consultation, and which were deemed non-controversial, are
highlighted in orange.

2.0 Background

2.1 The Gambling Commission is the lead agency responsible for the administration
and enforcement of the Gambling Act 2005. Its responsibilities include the licensing
of operators & issuing of personal licences. Local authorities are responsible for the
licensing of premises used for gambling within their area, some local enforcement
and the issuing of permits.

2.2 The provisions of the act require the Council review its Statement of Gambling
Licensing Policy at least every three years.

2.3  Adur District Council’s current statement of Licensing Policy under the Gambling
Act 2005 was endorsed by this committee and subsequently approved by the
Council in October 2019. It was approved following an extensive consultation
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2.3
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3.0

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

process. The policy was in accordance with both the act and the statutory guidance
issued by the Gambling Commission that was current at the time.

The policy, along with the Gambling Commission’s guidance, provides the
framework for officer and member decision making on applications for gambling
premises licences under the act and outlines to applicant’s and current operators
the council’'s expectations and business’ obligations.

As stated the current policy has only been in place since October 2019. However,
the Gambling Commission has requested all Licensing Authorities synchronise their
review periods with all policies running until 31 January 2022 and to accommodate
this request the Policy is being reviewed again and has been updated.

Consultation

Between 1st October until 29th October 2021 the draft policy was the subject of an
extensive consultation exercise which included Members, Officers, the general
public, resident groups, voluntary groups, trade & stakeholder groups and the
Responsible Authorities. A list of those directly consulted is attached.

Five separate responses were received. These were from:

Stakeholders:
e Jim Bartlett - WSCC Safety & Wellbeing
e Mel Shaw - Early Help & Neighbourhoods Lead, A&W Councils
e Richard Tuset - Chief Executive's Office, A&W Councils

Interested Parties:
e Sharon Penfold - Friends of Shoreham Fort
e CliIr Crisp

Neither Sussex Police or the Gambling Commission made representation
WSCC Safety & Wellbeing team stated they had no issues or comments to make.

Mel Shaw - Early Help & Neighbourhoods Lead at A&W Councils provided contact
details of a number of Gambling Addiction Groups and the information provided has
been incorporated into the draft policy at section 30.11.

Richard Tuset of the Chief Executive's Office at A&W Councils made some
comments and his email is attached in Appendix C

Sharon Penfold, Secretary of Friends of Shoreham Fort, made some
non-contentious suggestions regarding the layout of the policy and pointed out that
certain sections of the policy approved in 2019 had not been carried over to the new
draft. Her suggestions are incorporated and the missing sections reinstated. Her
email is attached in Appendix C.

Councillor Gabe Crisp made some comments and her email is attached in App. C
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Consideration

Under the act rights of representation are granted to Responsible Authorities (the
Council as Licensing Authority, Gambling Commission, Police, Fire & Rescue
Service, Planning Service, Environmental Health, HM Customs and Excise), and
Interested Parties (person living close enough to be likely to be effected or having
business interests that might be affected). Since the Gambling Act came into force
in 2007 none of the applications received by this Licensing Authority, under the act,
have given rise to any representations, and no licensing hearings have therefore
been necessary.

Complaints regarding low level illegal gambling taking place at unlicensed premises
are occasionally received by this authority and the Gambling Commission. However,
no complaints regarding licensed gambling premises and no calls for a review of a
premises licence have been received by this authority since the Act was introduced.

The very minimum of amendments have been made to the draft policy that went out
to consultation.

Only five representations were received regarding the draft policy during
consultation and none of the comments were contentious.

None of the changes made are considered to change the spirit or direction of the
policy. The Gambling Act 2005 has not proven to have caused major concerns to
this Licensing Authority. No evidence has emerged that the current statement of
Licensing Policy is not appropriate and the changes, for the reasons detailed above,
are therefore recommended.

Legal

Section 349 of the Act requires the Council prepare and publish a statement of
principles that will apply in exercising its functions under the Act. This statement of
principles (the policy) should be applied for a period not exceeding three years.
There is no bar to more frequent reviews of the policy and changes can be made to
the policy if necessary for example if there are any significant changes to the
legislation.

Section 154 of the Act means that only Full Council can approve this policy as the
function cannot be delegated to the Licensing Committee. However, the Council
may take into consideration any recommendations made by the Committee.

In determining this matter the principles of the Human Rights Act 1998 must be
taken into consideration and the convention rights of both individuals and
businesses given due weight.

Members must consider each licensing matter on its own merits, and in accordance
with the principles of natural justice, as well as the provisions of the Gambling Act
2005. All relevant factors must be taken into account, and all irrelevant factors must
be disregarded.
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All licensing matters, before Committee, must be considered against the backdrop of
anti-discriminatory legislation, such as the Equality Act 2010 and also in accordance
with the Council's stated policy on Equal Opportunities.

In accordance with Section 17 of the Crime and Disorder Act 1998 the Council

is under a duty to exercise its functions with due regard to the likely effect on, and
the need to do all it reasonably can to prevent, crime and disorder in its areas. The
possible crime and disorder implications are clearly relevant factors in the
consideration of all applications and this is re-emphasised by the Gambling Act
2005 itself. In giving "due regard" to these possible implications members will
consider and weigh up all the information available and representations made,
including those from interested parties and the responsible authorities particularly
the Police.

Implications

There are no significant equal opportunities or environmental implications. Crime
and disorder considerations are included in the Policy.

Recommendation

The Committee is asked to consider and recommend to the full Council the
adoption of the attached draft Statement of Gambling Licensing Policy.

Tina Favier
Interim Director for Communities

Principal Author and Contact Officer:

Simon Jones

Public Health & Regulation — Team Leader Licensing

Tel: 01273 263191 or simon.jones@adur-worthing.gov.uk

Portland House, Worthing

Ref: SJ/Lic.U/ADC Gambling Policy Review
Date: 23 December 2021.

Background Papers:
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e Gambling Act 2005

http://www.legislation.gov.uk/ukpga/2005/19/contents

e Guidance issued to Licensing Authorities (April 2021)

https://www.gamblingcommission.gov.uk/quidance/quidance-to-licensing-aut
horities

e Adur & Worthing Community Profile

https://www.adur-worthing.gov.uk/media/media,123248.en.pdf
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http://www.legislation.gov.uk/ukpga/2005/19/contents
https://www.gamblingcommission.gov.uk/guidance/guidance-to-licensing-authorities
https://www.gamblingcommission.gov.uk/guidance/guidance-to-licensing-authorities
https://www.adur-worthing.gov.uk/media/media,123248,en.pdf

Appendices:
e Appendix A - Consultation List
e Appendix B - Draft Statement of Licensing Policy
e Appendix C — Representations received during consultation
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Schedule of Other Matters
Council Priority
Statutory requirement.
Specific Action Plans
Matter considered and no issues identified
Sustainability Issues
Matter considered and no issues identified
Equality Issues
Matter considered and no issues identified
Community Safety Issues (Section 17)
Matter considered in the body of the report.
Human Rights Issues
Matter considered and no issues identified
Reputation
Matter considered and no issues identified
Consultations
List of those consulted included at appendix A.
Risk Assessment
Matter considered and no issues identified
Health & Safety Issues
Matter considered and no issues identified
Procurement Strategy
Matter considered and no issues identified
Partnership Working

Matter considered and no issues identified



APPENDIX A

ADUR DISTRICT

COUNCIL

Gambling Act 2005

Draft Statement of Gambling Licensing Policy

Consultation List

1 October — 29 October 2021
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Public Consultation

e Details of the consultation were published on Adur & Worthing Council’s Website at:
o https://www.adur-worthing.gov.uk/
o https://www.adur-worthing.gov.uk/licensing-consultations/gambling-act-2005/#appl

ications-adur

Responsible Authorities

e Licensing Authority — Adur District Council
® The Gambling Commission
® Sussex Police - West Downs Division
e West Sussex Fire and Rescue Service
e West Sussex County Council - Head of Child Protection
® Adur & Worthing Councils — Planning Services
e Adur & Worthing Councils — Public Health & Regulation Environmental Team
e H M Customs & Excise
Other Authorities
e Adur & Worthing Councils — Community Safety & Anti-Social Behaviour Team
o Adur & Worthing Councils — Licensing Team
® West Sussex County Council - Community Safety & Wellbeing
® West Sussex County Council — Drug & Alcohol Support

ADC Licensing Committee

Councillor Paul Mansfield (Chairman)
Councillor Andy McGregor (Vice-Chairman)
Councillor Catherine Arnold

Councillor Vee Barton

Councillor Mandy Buxton

Councillor Jim Funnell

Councillor Joss Loader

Councillor Steve Neocleous

Councillor Carol O'Neal

Councillor Rob Wilkinson

All Adur & Worthing Councillors via the Members Bulletin

ADC Executive Member for Health & Wellbeing

e Councillor Kevin Boram
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WBC Officers

Catherine Howe — Chief Executive
Tina Favier - Interim Director for Communities
Ed Hele — Public Health & Regulation Manager

Industry Consultees

Adur & Worthing Chamber of Commerce
Ladbrokes Betting & Gaming Limited
William Hill Organization Ltd

Blake Morgan LLP

Poppleston Allen LLP

Doug Simmonds

John Gaunt LLP

Lockett LLP

WS Law

LB Law

Buzz Bingo

TLT Solicitors

The Shoreham Centre

Proto Restaurant Group

Greene King

Regency Corporation Ltd.

Resident Representatives

Eastbrook Manor Community Centre
Shoreham Community Association
Sompting Community Association
Southwick Community Association
Shoreham Society

Shoreham Beach Residents Association
Lancing Parish Council

The Shoreham Centre

Other Consultees

GamCare

Friends of Shoreham Fort
Money Advice Trust
Gamblers Anonymous
Citizens Advice
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ADUR DISTRICT

COUNCIL

DRAFT STATEMENT OF GAMBLING LICENSING POLICY & PRINCIPLES

Part A— The Gambling Act 2005

1. THE LICENSING OBJECTIVES

1.1 In exercising its functions under the Gambling Act 2005 Adur District Council,
as the Licensing Authority, must have regard to the licensing objectives as set
out in section 1 of the Gambling Act 2005 (The Act). The three licensing
objectives are:

e Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime

e Ensuring that gambling is conducted in a fair and open way

e Protecting children and other vulnerable persons from being harmed or
exploited by gambling

It should be noted that the Gambling Commission has stated: “The
requirement in relation to children is explicitly to protect them from being
harmed or exploited by gambling”.

1.2  This Licensing Authority is aware that, as per Section 153 of the Act, it has a
legal duty placed on it to aim to permit gambling, in so far as it is considered
to be reasonably consistent with the pursuit of the licensing objectives. The
effect of this duty is that the licensing authority must approach its functions in
a way that seeks to regulate gambling by using its powers, for example,
powers to attach conditions to licences, to moderate its impact on the
licensing objectives rather than by starting out to prevent it altogether. In
making decisions about premises licences and temporary use notices it will
aim to permit the use of premises for gambling in so far as it thinks it is:

e in accordance with any relevant code of practice issued by the
Gambling Commission

e in accordance with any relevant guidance issued by the Gambling
Commission

e reasonably consistent with the licensing objectives and

e in accordance with the authority’s statement of licensing policy
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2.1

2.2

2.3

2.4

2.5

INTRODUCTION

This Policy and Principles Statement has been drafted to comply with the
Gambling Act 2005’s statutory regulations, Licence Conditions and Codes of
Practice (LCCP) and guidance issued by the Government and Gambling
Commission. Should any amendments be made to the above documents
which impact upon the content of this Policy, amendments will be made.

All references to the Gambling Commission’s Guidance for local authorities
refer to the Guidance published in April 2021 available from:
www.gamblingcommission.gov.uk .

The Adur District is situated in the County of West Sussex and is one of 7
Councils within the County. Adur has an estimated population of just under
64,000.

The District covers an area of 4,159 hectares and is a coastal authority and
comprises light industrial, commercial and residential centres, including
Brighton City Airport (formally Shoreham Airport) and part of the Port of
Shoreham. The main centres being Lancing, Sompting, Shoreham-by-Sea
and Southwick.

Adur District Council and Worthing Borough Council are served by a single
officer structure. The organisation goes by the title Adur & Worthing Councils.
However, they remain separate Licensing Authorities with separate licensing
policies that reflect the needs and aspirations of those living and working
within their own areas.

Main areas and routes within Adur
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2.6

2.7

2.8

2.9

2.10

2.1
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2.13

2.14

Under the Gambling Act 2005 Adur District Council is the Licensing Authority
responsible for the administration and enforcement of the relevant sections of
the act within the district of Adur. The council will regulate gambling with
integrity in the public interest.

The Licensing Authority is committed to avoid duplication with other legislation
and regulatory regimes as far as possible, and will not replicate issues in this
policy which are already legal requirements under other legislation such as
health and safety and fire precautions.

This policy has been developed having regard to the statutory guidance from
the Gambling Commission and will give appropriate weight to the views of
persons and organisations consulted.

The Council as the Licensing Authority delegates all functions under the Act
to the Licensing Committee, except those functions which by law must be
dealt with by the Council as a whole, such as fee levels and the approval of
this policy statement.

Section 349 of the Act requires the Licensing Authority to publish a statement
of principles that we will apply in exercising our functions under the Act. This
statement fulfils that statutory requirement.

This statement of Policy will be applied during a 3 year period from 24
February 2022 until 31 January 2025 and during that time will be kept under
review and revised when or if appropriate.

This document should be read in conjunction with the Act, Regulations made
under the Act and Guidance issued by the Gambling Commission. This
statement is designed to be a strategic gambling policy, not an operational
guide to the Act.

In exercising its functions under the Gambling Act 2005, Adur District Council,
as the Licensing Authority, will have regard to the statutory Licensing
Objectives as detailed in section 1.

The Licensing Authority will also give due regard to any relevant guidance or
code of practice issued by the Gambling Commission. The Commission has
the power to issue two types of code of practice. The first is a social
responsibility (SR) code. A SR code must be followed and has the force of a
licence condition. The Commission may also issue ordinary codes (OC) which
are intended to set out best industry practice. They are not mandatory but
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2.15

2.16

217

2.18

2.19

3.1

3.2

operators are expected to follow them unless they have alternative
arrangements in place that they can demonstrate are equally effective.

Nothing in this policy will override the right of any person to make an
application under the Act and have that application considered on its
individual merits. Equally, nothing in this policy will undermine the right of any
person to make representations on an application, or seek a review of a
licence where there is a legal power to do so.

Previous legislation required that the grant of certain gambling permissions
should take account of whether there was an unfulfilled demand for gambling
facilities. The Licensing Authority acknowledges that under this legislation,
unmet demand is not a criterion for a Licensing Authority when considering an
application.

The Licensing Authority appreciates that gambling can be an emotive subject
but acknowledges that in accordance with Gambling Commission Guidance
for Local Authorities, “moral objections to gambling are not a valid reason to
reject applications for premises licences”, except in respect of a Casino
resolution in Section 13, and also that unmet demand is not a criterion for a
Licensing Authority to consider.

The Licensing Authority will therefore consider any application in accordance
with the Act, on its individual merits without regard to demand or moral
objection to gambling in general.

The Licensing Authority, in addition to administering the Gambling Act 2005, is
also responsible for licensing a wide range of other activities including
premises and persons under the Licensing Act 2003 for alcohol,
entertainment and late night refreshment; Taxis (Hackney Carriages & Private
Hire), Street Trading, Animal Establishments, Charitable Collections, Scrap
Metal Dealers, Sex Establishments, Skin Piercing, Tattoo Parlours and other
licensable activities.

STATEMENT OF POLICY & CONSULTATION

Adur District Council as the Licensing Authority is required by the Gambling
Act 2005 to publish a statement of the principles that it proposes to apply
when exercising its functions. This statement must be published at least every
three years. The statement must also be reviewed from “time to time” and
any amended parts re-consulted upon. The statement must then be
re-published.

There are a number of groups who have a stake in the gambling industry,
including providers, customers, residents, charitable organisations and

161



162

3.3

3.4

3.5

3.6

3.7

4.1

5.1.

enforcers, all who have views and concerns that require consideration as part
of the gambling licensing function.

Before publishing the original Policy Statement in 2007, the Licensing Authority
consulted with the Gambling Commission, HM Revenue & Customs, Sussex
Police, West Sussex Fire & Rescue Service, the members of the Adur &
Worthing Safer Communities Partnership, Head of Child Protection at West
Sussex County Council, The Drug & Alcohol Action Team and the Head of
Community Safety at West Sussex County Council and bodies representing local
holders of premises licences, personal licences, businesses and residents in the
District.

These organisations and individuals were subsequently consulted when the
policy was reviewed previously. This latest draft of the policy contains the
minimum of amendments and no changes to the intent or direction of the policy
are included. A comprehensive consultation was held with Responsible
Authorities, Other Authorities, Members, Officers, Industry Groups, Resident
Groups, Charity Groups and the public consulted. As it contains minor
amendments, consultation was limited to a period of four weeks between 1
October and 29 October 2021.

The Licensing Authority recognises that proper weight needs to be given to the
views of all the persons/bodies consulted before this Policy Statement takes
effect on 24 February 2022. It will remain in force for a period of not more than
three years and will be subject to review and further consultation prior to 31
January 2025.

The full schedule of comments and amendments consequential to the
consultation will be available by request to the Public Health & Regulation -
Licensing Unit, Adur & Worthing Councils or downloadable from the website

at www.adur-worthing.gov.uk

This policy will be subject to approval at a meeting of the full Council following
consultation and consideration of any representations by the Licensing
Committee on this version.

DECLARATION

In producing the final licensing policy statement, Adur District Council, as the

Licensing Authority, declares that it has had regard to the licensing objectives
of the Gambling Act 2005, the guidance issued by the Gambling Commission,
and any responses from those consulted on the policy statement.

LICENSABLE ACTIVITIES

This policy related to all those licensable premises, notices, permits and
registrations falling within the provisions of the Act including:


http://www.adur-worthing.gov.uk/

5.2

6.1

6.2

Casino Premises Licences

Bingo Premises Licences

Betting Premises Licences

Track (Horse and Dog) Premises Licences
Adult Gaming Centre Premises Licences

Family Entertainment Centre Premises Licences

Unlicensed Family Entertainment Centre Permits
Club Machine Permits

Club Gaming Permits

Prize Gaming Permits

Licensed Premises Gaming Machine Permits
Small Society Lottery Registrations

Temporary Use Notices

The functions of the Licensing Authority under the Act may be carried out by
the Licensing Committee, a Sub-Committee or by one or more Officers acting
under delegated authority.

RESPONSIBLE AUTHORITIES
The Responsible Authorities, as defined in Section 157 of the Act, are:

The Licensing Authority

Gambling Commission

Sussex Police

West Sussex Fire and Rescue Service

Adur & Worthing Councils’ — Planning Services

Adur & Worthing Councils’ — Public Health & Regulation -
Environmental Health Team

West Sussex County Council’s Head of Children’s Safeguarding

e HM Customs and Excise

e Any other person prescribed in regulations by the Secretary of State

Responsible Authority for Child Protection

The Licensing Authority is required by regulations to state the principles it will
apply to exercising its powers under Section 157 of the Act to designate in
writing a body which is competent to advise the authority on the protection of
children from harm. These principles are:

e The need for the body to be responsible for an area covering the whole
of the licensing authority’s area.

e The need for consistency with the existing arrangements under the
Licensing Act 2003

Adur District Council has designated the Head of Children’s Safeguarding at
West Sussex County Council. (Email: cpu.team@westsussex.gcsx.gov.uk )
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7.

7.1

7.2

7.3

7.4

8.1

INTERESTED PARTIES

Interested parties can make representations about licence applications or call
for a review of an existing licence. The Act defines an interested party as a
person who in the opinion of the licensing authority:

a) Lives sufficiently close to the premises to be likely to be affected by the
authorised activities or

b) Has business interest that might be affected by the authorised activities
or

c) Represents persons in either of these two groups.

d) Who is democratically elected such as a councillor or MP

The Licensing Authority is required by regulations to state the principles we
will apply in exercising our powers under the Gambling Act 2005 to determine
whether a person is an interested party. The Licensing Authority has adopted
the principles of natural justice and will decide each case on its merits.

When considering whether persons are interested parties in relation to any
individual application the following will be considered:

e size of the premises;

nature of the premises;

e distance of the premises from the location of the person making the
representation;

e potential impact of the premises (number of customers, routes likely
to be taken by those visiting the establishment); and

e nature of the complainant. This is not the personal characteristics of
the complainant, but the interests of the complainant which may be
relevant to the distance from the premises. For example, it could be
reasonable for us to conclude that “sufficiently close to be likely to be
affected” could have a different meaning for (a) a private resident (b)
a residential school for children with truanting problems and (c) a
residential hostel for vulnerable adults

e Persons with business interests that could be affected

Councillors may represent interested parties’ views but care should be taken
that the Councillors are not part of the Licensing Committee dealing with the
licence application. Applicants should contact the Licensing Unit at Adur &
Worthing Councils in the first instance rather than approach their Councillor
directly.

EXCHANGE OF INFORMATION

The Licensing Authority is required to include the principles to be applied by
the authority in exercising its functions under sections 29 and 30 of the Act
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8.2

8.3

9.1

9.2

10.

10.1

10.2

with respect to the exchange of information between it and the Gambling
Commission, and the functions under section 350 of the Act with respect to
the exchange of information between it and the other persons listed in
Schedule 6 to the Act.

The Licensing Authority will also have regard to any Guidance issued by the
Gambling Commission on this matter, as well as any relevant regulations
issued by the Secretary of State under the powers provided in the Gambling
Act 2005.

In exercising its functions under the Act the Licensing Authority has
established protocols with the Commission to ensure efficient and effective
exchange of information. The existing protocols established in connection
with the Licensing Act 2003 are utilised for information exchange with other
regulatory bodies. All information exchange is in accordance with the
requirements of the Data Protection Act, General Data Protection Regulation
(GDPR) and the Freedom of Information Act. The name and address of those
making representations will usually be disclosed to applicants and may only
be withheld from publication on the grounds of personal safety where the
Licensing Authority has been asked to do so by and or on behalf of such
persons and the Licensing Authority considers the request to be justified.

DATA PROTECTION REGULATIONS (GDPR)

The General Data Protection Regulation (GDPR) impacts on how the
Licensing Authority collects, stores and uses the information provided to us by
applicants and others; individuals or organisations.

Information as to how GDPR affects you and how the Licensing Authority uses
your information, please see our Privacy Statement which is available at:
e https://www.adur-worthing.gov.uk/licensing-and-permits/privacy-notice/

The Gambling Commission have issued a statement on GDPR for gambling
businesses / operators (updated April 2021) which is available to view by
following the link below:
e https://www.gamblingcommission.gov.uk/licensees-and-businesses/gui
de/gambling-regulation-and-the-general-data-protection-requlation-gdpr

ENFORCEMENT

The Licensing Authority is required by regulation under the Gambling Act
2005 to state the principles to be applied by the authority in exercising the
functions under Part 15 of the Act with respect to the inspection of premises;
and the powers under section 346 of the Act to institute criminal proceedings
in respect of the offences specified.

The Licensing Authority recognises that once licensed it is essential that
premises are maintained and run in accordance with the requirements of the
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10.3

10.4

10.5

Act (and associated regulations) and any conditions on the licence. The
Licensing Authority has extended the existing enforcement liaison
arrangements with other relevant statutory bodies to incorporate these
responsibilities. Enforcement action in respect of the legislative requirements
is in accordance with the approved Public Health & Regulation Enforcement
Policy, which is in accordance with the Enforcement Concordat. All
interventions are:

i.  Proportionate and appropriate to the risks posed by any problem

ii. Consistent and fair in their application of standards and requirements
iii. Transparent and open

iv. Targeted and focused on the highest risk problems

As per the Gambling Commission’s Guidance the Licensing Authority will
endeavour to avoid duplication with other regulatory regimes so far as
possible.

The Licensing Authority has adopted and implemented a risk-based
inspection programme, based on;

» The Licensing Objectives

* Relevant codes of practice

» Guidance issued by the Gambling Commission, in particular at Part 36
» The principles set out in this Statement of Licensing Policy

The main enforcement and compliance role for this Licensing Authority in
terms of the Gambling Act 2005 is to ensure compliance with the premises
licences and other permissions which it authorises. The Gambling
Commission is the enforcement body for:

Operating Licences

Personal Licences

The manufacture, supply or repair of gaming machines
Remote gambling
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Part B — Promoting the Licensing Objectives

11.

11.1

11.2

11.3

11.4

11.5

12.

CRIME & DISORDER

Preventing Gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime.

The Licensing Authority places huge importance on the prevention of crime &
disorder. A high standard of control is expected to be exercised over licensed
premises.

In accordance with Section 17 of the Crime and Disorder Act 1998 the
Licensing Authority is under a duty to exercise its functions with due regard to
the likely effect on, and the need to do all it reasonably can to prevent, crime
and disorder in its areas. The possible crime and disorder implications are
clearly relevant factors in the consideration of all applications and this is
re-emphasised by the Gambling Act 2005 itself, the Guidance issued by the
Gambling Commission and this policy. The Licensing Authority will give "due
regard" to all possible implications and its Licensing Committee will always
consider and weigh up all the information available and representations made,
including those from interested parties and the Responsible Authorities
particularly the Police.

Applicants are encouraged to discuss their proposals with the appropriate
Responsible Authorities before making a formal application.

When considering licence applications the Licensing Authority will particularly
take into account the following:-

The location of the premises

The design and layout of the premises

The adequacy of security features such as CCTV

Where premises are subject to age restrictions, the procedure in place
to conduct age verification checks

The Licensing Authority will consider carefully the views of the Police as to
whether specific controls need to be applied to prevent a premise from being
a source of crime or disorder.

FAIR & OPEN

Ensuring Gambling is conducted in a Fair and Open Way

13
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13.

13.1

13.2

13.3

13.4

13.5

The Gambling Commission does not generally expect Licensing Authorities to
become involved in this objective as such matters will normally relate to the
operation of the business, and therefore subject to the Operating Licence, or
to the actions of an individual, and therefore subject to the Personal Licence.
The matters will therefore generally fall within the Commission’s remit. The
Licensing Authority will seek to establish an effective channel for the
exchange of information with the Commission to ensure that intelligence is
shared appropriately.

CHILDREN & VULNERABLE PERSONS

Protecting Children and other Vulnerable Persons from Being Harmed or
Exploited by Gambling

The Licensing Authority notes from the Commission guidance that, with
limited exceptions, the intention of the Gambling Act is that children and
young persons should not be permitted to gamble and should be prevented
from entering those gambling premises, or parts of premises, which are adult
only environments.

The Act provides the following definition for a child and a young adult in
Section 45:
Meaning of “child” and “young person”
(1) Inthis Act “child” means an individual who is less than 16 years
old
(2) Inthis Act “young person” means an individual who is not a child
but who is less than 18 years old.
For the purpose of this section, protection of children will encompass
both child and young person as defined by the Act.

The Licensing Authority may seek to limit the advertising for premises so that
gambling products are not aimed at children or advertised in such a way that
makes them particularly attractive to children.

The Licensing Authority may consult with West Sussex Child Protection
Agency on any application that may give cause for concern over access for
children or vulnerable persons.

The Licensing Authority will also ensure that where category C or above
machines are on offer in premises to which children are admitted:

e all such machines are located in an area of the premises which is
separated from the remainder of the premises by a physical barrier
which is effective to prevent access other than through a designated
entrance;

e only adults are admitted to the area where these machines are
located;

e access to the area where the machines are located is supervised;
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e the area where these machines are located is arranged so that it can
be observed by the staff or the licence holder; and

e at the entrance to and inside any such areas there are prominently
displayed notices indicating that access to the area is prohibited to
persons under 18.

e these considerations will apply to premises including buildings where
multiple premises licences are applicable. The Council will judge
each separate application on its own merits before deciding whether
to impose conditions to protect children on particular categories of
premises.

13.6 The Licensing Authority will require that any gambling establishment must
give space to advertisements publicising details of organisations and support
groups providing assistance to anyone addicted to gambling.

13.7 The Licensing Authority considers that specific measures such as supervision
of entrances, segregation of gambling areas, and supervision of gaming
machines may be necessary in particular categories of premises but each
case will be considered on its merits. Any condition imposed will be
proportionate and directly related to the scale and type of the premises and
the type of licence applied for.

13.8 The Licensing Authority notes that the Act does not seek to prohibit particular
groups of adults from gambling in the same way that it prohibits children. The
Commission offers no definition of vulnerable persons but it is assumed that
this group includes people who gamble more than they want to, people who
gamble beyond their means, and people who may not be able to make
informed or balanced decisions about gambling due to mental impairment,
alcohol, or drugs. The Licensing Authority will consider on a case by case
basis whether any special considerations apply in relation to the protection of
vulnerable persons.

13.9 In the case of premises licences, the Licensing Authority is aware of the
extensive requirements set out for operators in the Gambling Commission’s
Code of Practice. In this document, the Gambling Commission clearly
describe the policies and procedures that operators should put in place
regarding:
e Combating problem gambling
e Access to gambling by children and young persons
e Information on how to gamble responsibly and help for problem
gamblers
Customer interaction
Self-exclusion
Employment of children and young persons
Provision of credit by licensees and the use of credit cards
Money lending between customers
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13.10 All applicants should familiarise themselves with the operator licence
conditions and codes of practice relating to this objective, and determine if
these policies and procedures are appropriate in their circumstances. The
Licensing Authority will communicate any concerns to the Gambling
Commission about any absence of this required information.

13.11 Operators of all non-remote casino, bingo and betting licences (except those
at a track) and holders of gaming machine general operating licences for adult
gaming centres must offer self-exclusion schemes to customers requesting
such a facility.

13.12 Children are permitted to enter family entertainment centres and may play
category D machines.

16
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PART C — PREMISES LICENCES

14.

141

14.2

14.3

14.4

14.5

PREMISES LICENCES

The Licensing Authority will issue premises licences allowing premises to be
used for certain types of gambling. In accordance with section 150 of the Act,
premises licences can authorise the provision of facilities on:

* casino premises

* bingo premises

* betting premises, including tracks and premises used by betting

intermediaries

* adult gaming centre premises

« family entertainment centre premises
By distinguishing between premises types the Act makes it clear that the
primary gambling activity of the premises should be that described. Thus, in a
bingo premises, the primary activity should be bingo, with gaming machines
as an ancillary offer on the premises. This principle also applies to betting
premises licences. The latest issue of the Licence Conditions and Codes of
Practice sets out in full the requirements on operators. Subject to the gaming
machine entitlements which various types of licence bring with them (and
except in the case of tracks), the Act does not permit premises to be licensed
for more than one of the above activities.

Premises licences are subject to the permissions/restrictions set out in the
Gambling Act 2005 and regulations, as well as specific mandatory and default
conditions which are detailed in regulations issued by the Secretary of State.
Licensing Authorities are able to exclude default conditions and also attach
other conditions, where it is believed to be necessary and proportionate.

Applicants should also be aware that the Gambling Commission has issued
Codes of Practice for each interest area for which they must have regard. The
Licensing Authority will also have regard to these Codes of Practice.

Definition of Premises

Premises are defined in the Act as ‘any place’. Different premises licences
cannot apply in respect of a single premise at different times. However, it is
possible for a single building to be subject to more than one premises licence,
provided they are for different parts of the building and the different parts of
the building can be reasonably regarded as being different premises. Whether
different parts of a building can properly be regarded as being separate
premises will always be a question of fact in the circumstances.

The Licensing Authority will take care in considering applications for multiple

licences for a building and those relating to a discrete part of a building used
for other (non-gambling) purposes. In particular the Licensing Authority will
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14.6

14.7

14.8

14.9

14.10

14.11

assess entrances and exits from parts of a building covered by one or more
licences to satisfy itself that they are separate and identifiable so that the
separation of different premises is not compromised and that people do not
drift into a gambling area.

The Licensing Authority will pay particular attention to applications where
access to the licensed premises is through other premises (which themselves
may be licensed or unlicensed). Issues that the Licensing Authority will
consider before granting such applications include whether children can gain
access, compatibility of the two establishments; and the ability to comply with
the requirements of the Act. In addition, an overriding consideration will be
whether, taken as a whole, the co-location of the licensed premises with other
facilities has the effect of creating an arrangement that otherwise would, or
should, be prohibited under the Act.

An applicant cannot obtain a full premises licence until they have the right to
occupy the premises to which the application relates. A licence to use
premises for gambling will only be issued in relation to premises that are
ready to be used for gambling, that is, not to premises still under construction.

The Licensing Authority is aware that demand issues (e.g. the likely demand
or need for gambling facilities in an area) cannot be considered with regard to
the location of premises but that considerations in terms of the licensing
objectives can. The Licensing Authority will pay particular attention to the
protection of children and vulnerable persons from being harmed or exploited
by gambling, as well as issues of crime and disorder.

With regard to these objectives, it is the Licensing Authority’s policy, upon
receipt of any relevant representations, to look at specific location issues,
including:

e the possible impact a gambling premises may have on any premises
that provide services to children or young people, i.e. a school, or
vulnerable adult centres in the area;

e the possible impact a gambling premises may have on residential
areas where there may be a high concentration of families with
children;

e the size of the premises and the nature of the activities taking place;

e any levels of organised crime in the area.

In order for location to be considered, the Licensing Authority will need to be
satisfied that there is sufficient evidence that the particular location of the
premises would be harmful to the Licensing Objectives.

Local Risk Assessment

The Gambling Commission’s Licence Conditions and Codes of Practice

(LCCP), under Section 10, requires licensees assess the local risks to the
Licensing Objectives posed by the provision of gambling facilities at their
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premises and have policies, procedures and control measures to mitigate
those risks. In making risk assessments, licensees must take into account
relevant matters identified in this policy.

14.12 The LCCP goes on to state that licensees must review (and update as
necessary) their local risk assessments:

to take account of significant changes in local circumstance, including
those identified in this policy;

when there are significant changes at a licensee’s premises that may
affect their mitigation of local risks;

when applying for a variation of a premises licence; and

in any case, undertake a local risk assessment when applying for a
new premises licence.

14.13 The Licensing Authority will expect the local risk assessment to consider as a
minimum:

whether the premises is in an area of deprivation;

whether the premises is in an area subject to high levels of crime
and/or disorder;

the demographics of the area in relation to vulnerable groups;

the location of services for children such as schools, playgrounds, toy
shops, leisure centres and other areas where children will gather.
significant presence of young children, both residents and visitors;
high unemployment area;

nearby homeless hostels;

nearby gambling, alcohol, drug or mental health support facility;
the area has a high number of rough sleepers/homeless people;
the area has a specific ethnic population;

pawn broker/payday loan businesses in the vicinity;

other gambling premises in the vicinity.

Information around these groups is available in the Adur & Worthing
Community Profile

14.14 In any case, the local risk assessment should show how vulnerable people,
including people with gambling dependencies, are protected.

14.15 Other matters that the assessment may include:

The training of staff in brief intervention when customers show signs of
excessive gambling, the ability of staff to offer brief intervention and
how the manning of premises affects this.

Details as to the location and coverage of working CCTV cameras, and
how the system will be monitored.

The layout of the premises so that staff have an unobstructed view of
persons using the premises.

The number of staff that will be available on the premises at any one
time. If at any time that number is one, confirm the supervisory and
monitoring arrangements when that person is absent from the licensed
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area or distracted from supervising the premises and observing those
persons using the premises.

Arrangements for monitoring and dealing with under age persons and
vulnerable persons, which may include dedicated and trained
personnel, leaflets, posters, self-exclusion schemes, window displays
and advertisements not to entice passers-by, etc.

The provision of signage and documents relating to games rules,
gambling care providers and other relevant information is provided in
both English and the other prominent first language for that locality.
Where the application is for a betting premises licence, other than in
respect of a track, the location and extent of any part of the premises
which will be used to provide facilities for gambling in reliance on the
licence.

14.16 Such information may be used to inform the decision the Licensing Authority

makes about whether to grant the licence, to grant the licence with special
conditions or to refuse the application.

14.17 This policy does not preclude any application being made and each

application will be decided on its merits, with the onus being upon the
applicant to show how the concerns can be overcome.

14.18 The Licensing Authority will expect Operators ensure that a copy of each

14.19

individual premises’ Risk Assessment is held at the licensed premises and is
readily available to inspecting Authorised Officers

Local Area Profile

Each locality has its own character and challenges. In order to assist
applicants, where there is an issue in a local area which impacts on how the
applicant should complete their risk assessment, the Council has published a
local area profile. The Adur & Worthing Community Profile (the current version
is dated 2014) can be viewed at:

https://www.adur-worthing.gov.uk/about-the-councils/facts-and-figures/commu

nity-profile/

14.20 The local area profile should be given careful consideration when making an

14.21

application. Applicants may be asked to attend a meeting with licensing
officers to discuss the profiles, appropriate measures to mitigate risk in the
area and how they might be relevant to their application. The local area profile
will be presented to any subsequent licensing sub-committee when they
determine an application that has received representations.

The Licensing Authority recognises that it cannot insist on applicants using the
local area profile when completing their risk assessments. However, an
applicant who decides to disregard the profile may face additional
representations and the expense of a hearing as a result.

20


https://www.adur-worthing.gov.uk/about-the-councils/facts-and-figures/community-profile/
https://www.adur-worthing.gov.uk/about-the-councils/facts-and-figures/community-profile/

14.22

14.23

14.24

14.25

14.26

Conditions

The Secretary of State has set mandatory conditions and default conditions
and the Gambling Commission has set Licence Conditions and Codes of
Practice which are necessary for the general good conduct of gambling
premises. Therefore, in the majority of cases it is unlikely that the Licensing
Authority will need to impose individual conditions imposing a more restricted
regime in relation to matters that have already been dealt with.

Where there are specific risks or problems associated with a particular locality,
or specific premises, or class of premises, the Licensing Authority will attach
individual conditions to address these.

Any conditions attached to a licence issued by the Licensing Authority will be
proportionate and will be:
e relevant to the need to make the proposed building suitable as a
gambling facility
e directly related to the premises and the type of licence applied for
and/or related to the area where the premises is based
e fairly and reasonably related to the scale, type and location of premises
e consistent with the licensing objectives, and
e reasonable in all other respects.

Decisions about individual conditions will be made on a case by case basis,
although there will be a number of control measures the Licensing Authority
will consider using, such as supervision of entrances, supervision of adult
gaming machines, appropriate signage for adult only areas, etc. There are
specific comments made in this regard under each of the licence types in this
policy. The Council will also expect the applicant to offer his/her own
suggestions as to the way in which the licensing objectives can be met
effectively.

Where certain measures are not already addressed by the mandatory/default
conditions or by the applicant, the Licensing Authority may consider licence
conditions to cover issues such as:
e proof of age schemes
CCTV
supervision of entrances
supervision of machine areas
a reduction in the number of betting machines (betting premises)
the staffing of premises
physical separation of areas
location of entrance points
notices/signage
specific opening hours
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a requirement that children must be accompanied by an adult

enhanced DBS checks of the applicant and/or staff

support to persons with gambling addiction

policies to address seasonal periods where children may more

frequently attempt to gain access to premises and gamble such as pre

and post school hours, and school holidays

e policies to address the problems associated with truant children who
may attempt to gain access to premises and gamble

e any one or a combination of the measures as set out in this policy.

14.27 This list is not mandatory or exhaustive and is merely indicative of examples

of certain measures which may satisfy the requirements of the licensing
authority and the Responsible Authorities, depending on the nature and
location of the premises and the gambling facilities to be provided.

14.28 There are conditions which the Licensing Authority cannot attach to premises

licences which are:

e any condition on the premises licence which makes it impossible for the
applicant to comply with an operating licence condition;

e conditions relating to gaming machine categories, numbers, or method
of operation;

e conditions which provide that membership of a club or body be required
(the Gambling Act 2005 specifically removes the membership
requirement for casino and bingo clubs and this provision prevents it
being reinstated) and

e conditions in relation to stakes, fees, winnings or prizes.

Door Supervision

14.29 The Licensing Authority will consider whether there is a need for door

15.

15.1

supervision in terms of the Licensing Objectives of protection of children and
vulnerable persons from being harmed or exploited by gambling, and also in
terms of preventing premises becoming a source of crime. It is noted, though,
that the Gambling Act 2005 has amended the Private Security Industry Act
2001, and that the door supervisors at casinos or bingo premises are not
required to be licensed by the Security Industry Authority. Where door
supervisors are provided at these premises, the operator should ensure that
any persons employed in this capacity are fit and proper to carry out such
duties. Possible ways to achieve this could be to carry out a DBS (Disclosure
and Barring Service) check on potential staff and for such personnel to have
attended industry recognised training.

MAKING AN APPLICATION

The Council will ensure that all relevant information is available on how to
make applications for licences and other permissions under the Act. A full list
of responsible authorities and their appropriate contact details is available on
the council website together with premises licence and permit application
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15.2

15.3

15.4

15.5

15.6

15.7

forms. In addition the council will ensure that information and advice regarding
making representations, and applying for a review of a premises licence, is
also available. Application must be made in the prescribed manner and
include a plan of the premises and the relevant fee.

Application forms and advice are available from Adur & Worthing Councils’
website or by contacting the AWC Public Health & Regulation - Licensing Unit.

http://www.adur-worthing.gov.uk/licensing-and-permits/gambling/

Advertising

Applicants must comply with the Gambling Act 2005’s regulations when
advertising their applications for a premises licence or variation by displaying
a white notice for 28 days on the exterior of the premises and placing an
advertisement in the legal section of a local newspaper (Shoreham/Worthing
Herald or Evening Argus). If advertising irregularities are found the advertising
period may be required to be started again or extended, at the discretion of
the Senior Licensing Officer.

Details of all new applications, variations and reviews are detailed on the
council’s website together with scheduled hearing dates and the results of
each application.

Sending to Responsible Authorities

New applications or applications to vary premises licences must be made to
the Licensing Authority with statutory notices served on each of the
responsible authorities.

Making a Representation

Responsible authorities and interested parties may make representations on
applications for premises licences, their variation or review applications. The
Act defines “Interested parties” as the bodies or individuals who are entitled to
make representations to licensing authorities on applications for the grant,
variation or review of premises licences. In addition, interested parties may
themselves seek a review of a premises licence. Interested parties are
defined in paragraph 6.1. Other than those that qualify as interested parties,
the council will require written evidence that a person ‘represents’ someone
who either lives sufficiently close to the premises to be likely to be affected by
the authorised activities and/or business interests that might be affected by
the authorised activities. A letter from one of these persons requesting the
representation is sufficient.

Representations regarding an application may be positive or negative,
although only negative representations, relevant to the licensing objectives,
would result in a Licensing Committee hearing and determination of an
application.
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15.8

15.9

15.10

15.11

15.12

15.13

Irrelevant, Frivolous and Vexatious Representations

Any representation which in the opinion of the Senior Licensing Officer is, on
the balance of probabilities, irrelevant (does not relate to the licensing
objectives), frivolous or vexatious shall not be considered. The Senior
Licensing Officer is empowered to make a decision, which would result in the
representation not going before the Licensing Committee.

In cases of doubt as to whether a representation is irrelevant, frivolous or
vexatious the Senior Licensing Officer will consult with the Chairman of the
Licensing Committee or with legal advisors as appropriate.

Registering to speak, or be represented, at a Committee hearing

Any person making a relevant representation that wishes to speak, or be
represented, at a Licensing Committee hearing is expected to inform the
Licensing Authority of their intention at least five working days before the
hearing. Failure to do so may result in such a person not being heard,
although the Chair may exercise their discretion and allow the person to
speak.

Mediation

Where a Responsible Authority or an interested party (such as a local resident or
residents’ association) has made a valid representation about an application or for
a licence to be reviewed, the Licensing Authority will seek to encourage direct
contact between the parties to try and achieve agreement. This process will not
override the right of any responsible authority or interested party to ask that the
Licensing Committee consider a valid representation.

Licence Reviews

The 2005 Act provides a clear focus on the promotion of the three statutory
Licensing Objectives which must be addressed when licensing functions are
undertaken. The Act provides tough powers, in the form of the review
procedure, to enable the Licensing Authority to bring the minority of badly
managed premises, which are failing to promote the licensing objectives, into
line with the best.

A Premises Licence may be reviewed by the Licensing Authority of its own
volition. The Responsible Authorities and/or interested parties can trigger a
Review of a Premises Licence but must provide evidence to the Licensing
Authority to substantiate any allegations. In every case, the representation
must relate to particular premises where a Premises Licence has been
granted and it must be relevant to the promotion of the Licensing Objectives.
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15.14 Following an application from an interested party or Responsible Authority the
Licensing Authority will normally grant an application for Review unless the
grounds on which the Review is sought:

e Are frivolous or vexatious

e Are substantially the same as a previous application (unless sufficient
time has passed to consider the matter again)

e Are substantially the same as representations made when the
premises licence application was considered (unless sufficient time has
passed to consider the matter again)

o “Will certainly not” cause the authority to revoke or suspend a licence,
or to reserve or amend, or attach conditions.

And will be on the basis of whether the request for the review is relevant to the
matters listed below;
e in accordance with any relevant Code of Practice issued by the
Gambling Commission;
e in accordance with any relevant guidance issued by the Gambling
Commission;
e reasonably consistent with the Licensing Objectives; and
e in accordance with the authority’s Statement of Principles.

15.15 Once a valid application for a Review has been received by the Licensing
Authority, representations can be made by Responsible Authorities and
interested parties during a 28 day period. This period begins 7 days after the
application was received by the Licensing Authority, who will publish notice of
the application within 7 days of receipt on its website. The Licensing Authority
must carry out the Review as soon as possible after the 28 day period for
making representations has passed.

15.16 The purpose of the Review will be to determine whether the Licensing
Authority should take any action in relation to the licence. If action is justified,
the options open to the Licensing Authority are:

e add, remove or amend a licence condition imposed by the Licensing
Authority;

e exclude a default condition imposed by the Secretary of State (e.g.
opening hours) or remove or amend such an exclusion;

e suspend the Premises Licence for a period not exceeding three
months;

e revoke the Premises Licence.

In determining what action, if any, should be taken following a review, the
Licensing Authority must have regard to the principles set out in section 153
of the Act, as well as any relevant representations.

15.17 In particular, the Licensing Authority may also initiate a Review of a Premises
Licence on the grounds that a premises licence holder has not provided
facilities for gambling at the premises. This is to prevent people from applying
for licences in a speculative manner without intending to use them.
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15.18 Once the Review has been completed, the Licensing Authority will, within 5

working days, notify its decision to:
e the licence holder
the applicant for review
the Gambling Commission
any person who made representations
the chief officer of police or chief constable; and
Her Majesty’s Commissioners for Revenue and Customs

Appeals

15.19 The avenues of appeal against decisions by a Licensing Authority are set out

in sections 206 to 209 of the Act and include rights with regard to premises
licence application rejections and where applications are granted. Appeals
may also be made against transfer and review decisions.

15.20 The Licensing Authority will give clear and comprehensive reasons for any

15.21

16.

16.1

16.2

17.

171

17.2

rejection of an application or grant of licence or any other decisions. The
reasons for any decision will be made public at the hearing.

The Licensing Authority will provide full written details of the decision with its
reasons to all parties within five working days. From receipt of the written
decision, the parties have 21 days to lodge an appeal at the magistrates’
court.

CASINOS

There are no existing licensed casinos within the District and currently the
Gambling Act 2005 prevents the Licensing Authority from accepting new
applications

Under Section 166 of the Act the Licensing Authority may pass a resolution
not to issue any casino premises licences. The Licensing Authority has not
passed such a resolution but should it decide to do so in the future, it will
update this Policy Statement.

BINGO PREMISES

There is no official definition for bingo in the Gambling Act 2005. However,
from a licensing point of view, there is a category of premises licence
specifically for bingo premises which is used by traditional commercial bingo
halls for both cash and prize bingo. In addition, this premises licence will
authorise the provision of a limited number of gaming machines in line with
the provisions of the Act.

Where children are allowed to enter premises licensed for bingo, they should
not participate in gambling, other than on category D machines. Where
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17.3

17.4

17.5

18.

18.1

18.2

category C or above machines are available in premises to which children are
admitted, the Licensing Authority will apply conditions to ensure that:

e all such machines are located in an area of the premises separated
from the remainder of the premises by a physical barrier which is
effective to prevent access other than through a designated entrance;

e only adults are admitted to the area where these machines are located;

e access to the area where the machines are located is supervised;

e the area where the machines are located is arranged so that it can be
observed by staff of the operator or the licence holder; and

e at the entrance to, and inside any such area there are prominently
displayed notices indicating that access to the area is prohibited to
persons under 18.

It is noted that under the Act, children and young persons (anyone up to the
age of 18) cannot be employed in providing facilities for gambling on bingo
premises, and children (under 16) cannot be employed, in any capacity, at a
time when facilities for playing bingo are being offered. However, young
persons, aged 16 and 17, may be employed in bingo premises (while bingo is
being played), provided the activities on which they are employed are not
connected with the gaming or gaming machines.

The imposition of the restrictions that apply to such premises in the codes of
practice that are published on the Gambling Commission’s website will be
considered and the guidance issued on particular issues will be taken into
account in relation to the suitability and layout of bingo premises.

The Gambling Commission has issued Codes of Practice relating to Bingo
premises and the Licensing Authority expects all applicants to comply with
these codes. The Licensing Authority will not look favourably upon an
application where an applicant seeks a Bingo Premises Licence with the sole
intention of placing Category B2 Gaming Machines only in the premises with
no provision for facilities for bingo, as this is not considered to be in the spirit
of the Act. Applicants and premises licence holders are reminded of the
Gambling Commission’s operator licence conditions requiring that bingo is
provided as the primary activity in any premises that hold or apply for bingo
premises licence.

BETTING PREMISES

The Act contains a single class of licence for betting premises. However,
within this single class of licence, there will be different types of premises
which require licensing. Currently in the District there is no provision of
off-course betting — Tracks. However, there are a number of Licensed Betting
Shops.

The Licensing Authority will, as per the Gambling Commission's Guidance,
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take into account the size of the premises, the number of counter positions
available for person-to-person transactions, and the ability of staff to monitor
the use of the machines by children and young persons (it is an offence for
those under 18 to bet) or by vulnerable people, when considering the
number/nature/circumstances of betting machines an operator wants to offer.

18.3 Tracks are sites such as racecourses and dog tracks where races or other
sporting events take place. The Licensing Authority recognise that tracks are
different from other premises in that there may be more than one Premises
Licence in effect, and that the track operator may not be required to hold an
Operator’s Licence as there may be several premises licence holders at the
track who will need to hold their own Operator Licences. As children and
young persons will be permitted to enter track areas where facilities for betting
are provided (e.g. dog racing and/or horse racing), the Licensing Authority will
expect premises licence applicants to demonstrate suitable measures to
ensure that children do not have access to adult only gaming facilities. The
Licensing Authority will expect applicants to consider very carefully the
measures they are proposing to put in place to meet the Licensing Objectives,

19. ADULT GAMING CENTRES (AGC)

19.1 An adult gaming centre premises licence allows the provision category B, C
and D gaming machines in adult only arcade premises. No one under 18 is
permitted to enter such premises.

19.2 Consequently, the Licensing Authority will specifically have regard to the need
to protect children and vulnerable persons from harm or being exploited by
gambling and will expect sufficient measures to be in place to ensure

e under 18 year olds do not gain access to the premises
e the Licensing Objectives are promoted
e the Mandatory Conditions and the Gambling Commission’s Codes of
Practice are complied with
Such measures could include:
e CCTV

Minimum staffing levels

Door supervision

Induction training for new staff and refresher training for existing staff

Refusals register

Proof of age schemes (e.g. Challenge 25)

Third party test purchasing

Location of entry to premises

Infra-red Beam positioned across the entrance to the premises.

Self-barring schemes

Provision of information leaflets / helpline numbers for support

organisations such as GamCare

This list is neither mandatory nor exhaustive
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19.3

20.

20.1

20.2

20.3

20.4

Where an Adult Gaming Centre is situated in a complex, the Licensing
Authority will pay particular attention to the location of entry so as to minimise
opportunities for children gaining access. In particular, the Licensing Authority
will not look favourably on situations where child orientated machines or
facilities are sited close to the entrance to an Adult Gaming Centre.

LICENSED FAMILY ENTERTAINMENT CENTRES (FEC)

Family Entertainment Centres can be run under the authority of a Premises
Licence or a Permit. A licensed Family Entertainment Centre can offer
category C and D gaming machines. A permitted Family Entertainment Centre
can only offer category D (low stakes and prizes) machines.

A Family Entertainment Centre Premises Licence allows the holder to offer
family friendly arcade facilities at a venue. They usually provide a range of
amusements such as computer games, penny pushers and category D low
stakes & prizes gaming machines but may also provide a separate section set
aside for adult only gaming machines (Category C) with higher stakes and
prizes.

At such premises the Licensing Authority will specifically have regard to the
need to protect children and vulnerable persons from harm or being exploited
by gambling and will expect licence holders and new applicants to have
sufficient measures in place to ensure that under 18 year olds do not have
access to the adult only gaming machine areas.

Consequently, the Licensing Authority will specifically have regard to the need
to protect children and vulnerable persons from harm or being exploited by
gambling and will expect sufficient measures to be in place to ensure
e under 18 year olds do not gain access to the adult only areas
e the Licensing Objectives are promoted
e the Mandatory Conditions and the Gambling Commission’s Codes of
Practice are complied with
Such measures could include:
e CCTV
Supervision of entrances / machine areas
Physical separation of areas
Location of entry
Notices / signage
Specific opening hours
Self-exclusion schemes
Provision of information leaflets / helpline numbers for organisations
such as GamCare.
e Measures / training for staff on how to deal with suspected truant
school children on the premises
This list is neither mandatory nor exhaustive.
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20.5 The Licensing Authority will ensure compliance with all conditions that apply to

21.

21.1

operating licences covering the way in which the area containing the category
C machines should be delineated and any mandatory or default conditions .

DEMAND

In accordance with the Gambling Commission’s guidance the Licensing
Authority recognises that unmet demand is not a relevant criterion in
considering an application under the Act and cannot consider whether the
application is to be permitted in accordance with law relating to planning or
building.

30



PART D — PERMITS, NOTICES & REGISTRATIONS

22.

221

22.2

223

22.4

22.5

23.

23.1

STATEMENT OF PRINCIPLES

The Gambling Act 2005 introduced a range of permits for gambling. Permits
are required when premises provide a gambling facility but either the stakes
and prizes are very low or gambling is not the main function of the premises.
The permits regulate gambling and the use of gaming machines in specific
premises. The Licensing Authority may only grant or reject an application for a
permit and cannot impose or attach any conditions. There are different
considerations to be taken into account when considering the different types
of permit applications. Where a Permit is granted, the Licensing Authority will
issue the Permit as soon as is reasonably practicable.

The Act states that a Licensing Authority may prepare a Statement of
Principles that it will apply when exercising its functions specifying matters it
will consider in determining the suitability of the applicant for a permit.

The basic principles this Licensing Authority will consider all permit
applications by are that the applicant must clearly set out the types of gaming
that it is intended to offer and that the applicant should be able to
demonstrate:

e An understanding of the limits to stakes and prizes that are set out in

the regulations;
e How to ensure that the gaming offered is within the law
e Policies that outline the steps to be taken to protect children from harm.

When making decisions on any permit the Licensing Authority will have regard
to the Licensing Objectives and any Gambling Commission guidance.

It should be noted that there are conditions in the Gambling Act 2005 by which
permit holders must comply, but the Licensing Authority cannot attach any
further conditions to a permit.

UNLICENSED FAMILY ENTERTAINMENT CENTRE PERMITS (UFEC)

Unlicensed Family Entertainment Centres (UFEC) are defined in the Act as
premises which provide category D gaming machines along with various other
amusements such as computer games and penny pushers. The premises are
“‘unlicensed” in that they do not require a premises licence but do require a
permit to authorise the provision of category D machines. It should not be
confused with a “licensed family entertainment centre” which requires a
premises licence because it contains both category C and D gaming
machines.
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23.2

23.3

23.4

23.5

23.6

23.7

The Licensing Authority must be satisfied that the premises will be used as an
unlicensed Family Entertainment Centre and Sussex Police must be
consulted on all applications.

When determining a permit, the Licensing Authority will have regard to the
Gambling Commission’s Guidance to Licensing Authorities and will have
regard to the three Licensing Objectives.

As these premises particularly appeal to children and young persons, the
Licensing Authority will give weight to child protection issues. The Licensing
Authority will expect applicants to demonstrate:

e Afull understanding of the maximum stakes and prizes of the
gambling, which is permissible in unlicensed FECs;

e The applicant’s previous history and experience of running similar
premises;

e Applicants must produce a DBS check dated within one calendar
month of the date of the application being submitted to the Licensing
Authority. The Disclosure will reveal the existence and content of any
criminal record (not spent under the terms of the Rehabilitation of
Offenders Act) held in the name of the applicant.

Where an applicant provides evidence that he has an Operating Licence and
has as a result undergone rigorous checks by the Gambling Commission,
then a DBS check will not normally be required.

When considering any convictions revealed in an application, the Licensing
Authority will consider the nature and relevance of the offence, how long ago
the offence took place and any other factors that may be relevant. The
application will be subject to the terms of the Rehabilitation of Offenders Act
and “spent” convictions may not be referred to when considering the permit
application. The application process will make specific reference to the
Relevant Offences listed in Schedule 8 to the Gambling Act 2005.

Statement of Principles for Unlicensed Family Entertainment Centres — As
these premises are open to children and young persons, the Licensing
Authority will require additional information when an applicant applies for this
Permit, as follows:

e Ascaled plan of the premises indicating the location of Category D
machines, Automated Teller Machines and any appropriate notices that
are to be displayed;

e The approximate number of Category D machines that will be provided;

e Evidence that staff will be or are trained to have a full understanding of
the maximum stakes and prizes that are permissible;

e Evidence that staff training will be recorded by way of a Premises
Logbook which should be signed and dated by staff to prove that
training has been undertaken and understood;

e Training for staff as regards dealing with suspected truant school
children on the premises;
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23.8

23.9

e Policies and procedures in place to protect children from harm. Harm in
this case is not limited to harm from gambling but includes wider child
protection considerations. The efficiency of such policies and
procedures will each be considered on their merits, however, they may
include appropriate measures such as training, covering how staff
would deal with unsupervised very young children being on the
premises, or children causing perceived problems on or around the
premises;

e The amount of space around gaming machines to prevent jostling of
players or intimidation;

e Details of opening hours;

e Approximate numbers of staff employed.

The Licensing Authority can grant or refuse a permit but cannot attach
conditions to this type of permit. Where an applicant fails to comply with the
above requirements, the Licensing Authority may refuse the application.
Where there is a reason for such a refusal, the Licensing Authority will notify
the applicant of its intention to refuse and the reasons for the refusal. The
applicant will then have an opportunity to make representations orally, in
writing, or both, and will have a right of appeal against any decision made.

With regard to renewal applications, the Licensing Authority may refuse an
application for renewal of a permit only on the grounds that an authorised
local authority officer has been refused access to the premises without
reasonable excuse, or that renewal would not be reasonably consistent with
the pursuit of the Licensing Objectives.

23.10 Where the Permit has been granted, the Licensing Authority will issue the

23.11

permit as soon as is reasonably practicable, and in any event in line with the
Regulations issued by the Secretary of State. The permit will then remain in
effect for 10 years unless surrendered or lapsed.

The Licensing Authority recommends that applicants for unlicensed FEC
Permits consider adopting BACTA’s voluntary Code of Practice for
Amusement with Prizes Machines in Family Entertainment Centres. This
Code of Practice promotes awareness of social responsibility and
acknowledges that proactive, specific and appropriate commitment will be
given to educating children and young persons, thereby minimising the
potential for harm.
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24,

241

24.2

24.3

24 .4

24.5

GAMING MACHINE PERMITS FOR PREMISES LICENSED FOR ALCOHOL

Premises licensed for the sale of alcohol for consumption on the premises are
entitled to provide gaming machines.

Notification - Automatic entitlement for two machines

The holder of the Premises Licence (issued under the Licensing Act 2003)
that has served a formal Notification on the Licensing Authority is entitled to
provide up to 2 gaming machines of Category C or D. The notification must be
accompanied by the prescribed fee and the licence holder must comply with
any relevant Codes of Practice issued by the Gambling Commission.

The Licensing Authority may remove the authorisation if:

e Provision of the machines is not reasonably consistent with the pursuit
of the Licensing Objectives;

e Provision of the machines is not compliant with the mandatory
conditions relating to location and operation of machines;

e Gaming has taken place on the premises that breaches a condition of
Section 282 of the Gambling Act;

e An offence under the Gambling Act has been committed on the
premises; or

e The premises are mainly used for gaming.

The Licensing Authority will expect the applicant to comply with any Codes of
Practice issued by the Gambling Commission and consider such measures to
ensure that the under 18s do not have access to the adult only gaming
machines. The Licensing Authority recommends considering such measures
as:

Locating adult machines close to the bar;

Locating adult machines where staff can monitor them;

Appropriate notices and signage;

Provision of information leaflets/helpline numbers for organisations
such as GamCare.

Permit — Three or more machines

A Licensed Premises may provide more than 2 machines but is then required
to have a valid permit issued by the Licensing Authority. The Authority will
consider such applications based upon the Licensing Objectives, any
guidance issued by the Gambling Commission issued under Section 25 of the
Gambling Act 2005, and any other relevant matters. This Licensing Authority
considers that “such matters” will be decided on a case by case basis, but
generally there will be regard to the need to protect children and vulnerable
persons from harm or being exploited by gambling, and will expect the
applicant to satisfy the Authority that there will be sufficient measures to
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24.6

24.7

24.8

25.

25.1

25.2

ensure that under 18 year olds do not have access to the adult only gaming
machines.

Measures which will satisfy the Authority that there will be no access may
include the adult machines being in sight of the bar, or in the sight of staff who
will monitor that the machines are not being used by those under 18. Notices
and signage may also help. As regards the protection of vulnerable persons,
applicants may wish to consider the provision of information leaflets/helpline
numbers for organisations such as GamCare.

It should be noted that the Licensing Authority can decide to grant the
application with a smaller number of machines and/or a different category of
machines than that applied for. Conditions (other than these) cannot be
attached.

There is no statutory limit on the number of machines which may be applied
for. However, it is the Licensing Authority’s policy that a licensing hearing will
consider any application for three or more machines where Officers are of the
opinion that the premises is not suitable for the number of machines applied
for.

It should also be noted that the holder of a permit must comply with any Code
of Practice issued by the Gambling Commission about the location and
operation of machines.

PRIZE GAMING PERMITS

Prize Gaming Permits must be obtained where a Casino or Bingo Operating
Licence is not in effect. However, a casino is not entitled to provide bingo
without a Prize Gaming Permit. As children and young persons may
participate in equal chance prize gaming, and given that the premises will
particularly appeal to children and young persons, the Licensing Authority has
prepared a Statement of Principles that it proposes to apply in exercising its
functions which specifies matters that the Licensing Authority propose to
consider in determining the suitability of an applicant for a Prize Gaming
Permit.

The Gambling Act 2005 sets out a number of conditions that the permit holder
must comply with. The Licensing Authority cannot attach further conditions.
The conditions in the Act are:

e the limits on participation fees, as set out in regulations, must be
complied with;

e all chances to participate in the gaming must be allocated at the
premises on which the gaming is taking place and on one day; the
game must be played and completed on the day the chances are
allocated; and the result of the game must be made public at the
premises on the day that it is played;

e the prize for which the game is played must not exceed the amount set
out in regulations (if a money prize), or the prescribed value (if
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non-monetary prize); and
e participation in the gaming must not entitle the player to take part in
any other gambling.

25.3 The Licensing Authority will require detailed information when an applicant

25.3

254

25.5

applies for this Permit, as follows:

e A scaled plan of the premises indicating the location of the machines,
other prize gaming facilities, etc., and any appropriate notices that are
to be displayed;

e Evidence that applicants have a full understanding of the maximum
stakes and prizes that are permissible;

e Evidence that staff are trained to have a full understanding of the
maximum stakes and prizes that are permissible;

e Abasic DBS check dated within one calendar month of the date of the

e application being submitted to the Licensing Authority (unless the
applicant holds a current Operator’s Licence issued by the Gambling
Commission);

e Evidence of staff training by way of a Premises Logbook which should
be signed and dated by staff to prove that training has been undertaken
and understood;

e Policies and procedures in place to protect children from harm. Harm in
this case is not limited to harm from gambling but includes wider child
protection considerations. The efficiency of such policies and
procedures will each be considered on their merits, however, they may
include appropriate measures such as training, covering how staff
would deal with unsupervised very young children being on the
premises or children causing perceived problems on or around the
premises;

e The amount of space around gaming machines to prevent jostling of
players or intimidation;

e Details of opening hours;

e Approximate numbers of staff employed.

Where an applicant provides evidence that he/she has an Operating Licence
and has as a result undergone rigorous checks by the Gambling Commission,
then a DBS check will not normally be required.

When considering any convictions revealed in an application, the Licensing
Authority will consider the nature and relevance of the offence, how long ago
the offence took place, and any other factors which may be relevant. The
application will be subject to the terms of the Rehabilitation of Offenders Act
and “spent” convictions may not be referred to when considering the permit
application. The application process will make specific reference to the
Relevant Offences listed in Schedule 8 to the Gambling Act 2005.

In making its decision on an application the Licensing Authority will have
regard to the Licensing Objectives and will take into account, after
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consultation, any representations the Police may make. The grounds for
decision-making as regards renewals are the same as for initial applications.

25.6 Where the Licensing Authority intends to refuse the application for a permit, it
will notify the applicant of its intention to refuse it, stating the reasons and
offering the applicant an opportunity to make representations orally, in writing,
or both.

26. CLUB GAMING & CLUB MACHINE PERMITS

26.1 Members’ clubs and miners’ welfare institutes may apply for a Club Gaming
Permit or a Club Machine Permit. The Club Gaming Permit will enable the
premises to provide gaming machines (three machines of categories B4, C or
D), equal chance gaming, i.e. poker, bingo, etc. A Club Machine Permit will
enable the premises to provide gaming machines (three machines of
categories B4, C or D). Commercial clubs may apply for a Club Machine
Permit only.

26.2 To qualify for these special club permits, a members club must have at least
25 members and be established and conducted wholly or mainly for purposes
other than gaming. A members’ club must be permanent in nature, not
established to make commercial profit, and controlled by its members equally.
Examples include:

e working men’s clubs
e branches of the Royal British Legion
e clubs with political affiliations.

26.3 Clubs must have regard to the protection of children and vulnerable persons
from harm or being exploited by gambling. They must provide sufficient
measures to ensure that any under 18 year olds do not use the adult only
gaming machines. These measures may include:

e The machines being in close proximity to the bar, or in any other area
where they are capable of being adequately supervised;

e Notices and signage

e The provision of information leaflets/helpline numbers for organisations
such as GamCare.

26.4 Before granting the permit, the Council will need to satisfy itself that the
premises meet the requirements of a members’ club, and that the majority of
members are over 18.

26.5 The Licensing Authority may only refuse an application on the grounds that:

e The applicant does not fulfil the requirements for a members’ or
commercial club or miners’ welfare institute and therefore is not entitled
to receive the type of permit for which they have applied;

e The applicant’s premises are used wholly or mainly by children and/or
young persons;
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e An offence under the Act or a breach of a permit has been committed
by the applicant while providing gaming facilities;

e A permit held by the applicant has been cancelled in the previous ten
years;

e An objection has been lodged by the Gambling Commission or Sussex
Police.

There is a fast-track procedure available for premises which hold a Club
Premises Certificate under the Licensing Act 2003. Under the fast-track
procedure there is no opportunity for objections to be made by the
Commission or the Police. The grounds upon which the Licensing Authority
can refuse a permit is reduced. The grounds on which an application under
the process may be refused are:
e That the club is established primarily for gaming;
e That in addition to the prescribed gaming, the applicant provides
facilities for other gaming; or
e That a Club Gaming Permit or Club Machine Permit issued to the
applicant in the last ten years has been cancelled.

TEMPORARY USE NOTICES

Temporary use notices allow the use of premises on not more than 21 days in
any 12 months period for gambling where there is no Premises Licence, but
where a gambling operator wishes to use the premises temporarily for
providing facilities for gambling. Premises that might be useful for a
Temporary Use Notice would include:

e Hotels

e Conference centres

e Sporting venues.

Temporary Use Notices allow the use of premises for any form of equal
chance gambling where those participating in the gaming are taking part in a
competition which is intended to produce a single, overall winner.

Only persons or companies holding a relevant operating licence can apply for
a Temporary Use Notice to authorise the particular class of gambling
permitted by their Operating Licence.

A Temporary Use Notice must be lodged with the Licensing Authority not less
than three months and one day before the day on which the gambling is due
to take place. Detailed information about how to serve a Temporary Use
Notice will be available in a separate guidance note.

The Act makes a special reference, in the context of Temporary Use Notices,
to a “set of premises” to try and ensure that large premises which cannot
reasonably be viewed as separate are not used for more Temporary Use
Notices than permitted under the Act. The Licensing Authority considers that
the determination of what constitutes “a set of premises” will be a question of
fact in the particular circumstances of each notice that is given. In considering
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whether a place falls within the definition of a “set of premises”, the Licensing
Authority will look at, amongst other things, the ownership/occupation and
control of the premises. The Licensing Authority will be ready to object to
notices where it appears that their effect would be to permit regular gambling
in a place that could be described as one set of premises.

OCCASIONAL USE NOTICES

There is a special provision in the Act which provides that where there is
betting on a track on eight days or less in a calendar year, betting may be
permitted by an Occasional Use Notice without the need for a full Premises
Licence. Track operators and occupiers need to be aware that the procedure
for applying for an occasional use notice is different to that for a Temporary
Use Notice. The application may be made in writing to the Licensing Authority
by the person responsible for the administration of the events on a track, or by
an occupier of the track.

The Licensing Authority has very little discretion as regards these notices
aside from ensuring that the statutory limit of 8 days in a calendar year is not
exceeded. The Licensing Authority will, however, consider the definition of a
“track” and whether the applicant is entitled to benefit from such notice.

SMALL SOCIETY LOTTERY REGISTRATIONS

A lottery generally refers to schemes under which prizes are distributed by
chance among entrants who have given some form of value for their chance
to take part.

The Act creates two principal classes of lotteries: Licensed Lotteries and
Exempt Lotteries. Licensing Lotteries are Large Society Lotteries and lotteries
run for the benefit of Local Authorities. These will be regulated by the
Gambling Commission. Within the class of Exempt Lotteries, there are four
subclasses, one of which is Small Society Lotteries.

A Small Society Lottery is a lottery promoted on behalf of a non-commercial
society as defined in the Act which also meets specific financial requirements
set out in the Act. These will be administered by the Council for small
societies who have a principal office in Adur and want to run such a lottery.

A lottery is small if the total value of tickets put on sale in a single lottery is
£20,000 or less and the aggregate value of the tickets put on sale in a
calendar year is £250,000 or less.

To be “non-commercial” a society must be established and conducted:
e For charitable purposes;
e For the purpose of enabling participation in, or supporting, sport,
athletics or a cultural activity; or
e For any other non-commercial purpose other than that of private gain.
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The other types of exempt lotteries are:

e Incidental Non-Commercial Lotteries

e Private Lotteries

e Customer Lotteries
Guidance on the different categories of lotteries can be obtained from the
Public Health & Regulation Licensing Team.

The National Lottery is not licensed by the Gambling Act 2005, and continues
to be regulated by the National Lottery Commission under the National Lottery
Act 1993.

Small Society Lotteries

Small Society Lotteries are registered and dealt with by the Licensing
Authority. Promoting or facilitating a lottery falls within one of the following
categories:

e Licensed Lotteries (requiring an Operating Licence from the Gambling
Commission);
Small Society Lotteries (registered with the Licensing Authority); and
Exempt Lotteries.

Lotteries permitted to be conducted without a licence from the Gambling
Commission and these are:
e Small Society Lotteries (registered with the Licensing Authority);
e Incidental Non-Commercial Lotteries;
e Private Lotteries: (Private Society Lottery, Work Lottery, Residents’
Lottery);
e Customer Lotteries.

Societies may organise lotteries if they are licensed by the Gambling
Commission, registered with the Licensing Authority or fall within the exempt
category. The Licensing Authority recommends those seeking to run lotteries
take their own legal advice on which type of lottery category they fall within.
However, guidance notes with regard to all lotteries, limits placed on small
society lotteries and information setting out financial limits are all available by
contacting the Public Health & Regulation Licensing Team.

Applicants for lottery licences must apply to the Licensing Authority in the area
where the principal office is located. Where the Licensing Authority believes
that the Society’s principal office is situated in another area, it will inform the
Society as soon as possible, and where possible, will inform the other
Licensing Authority.

The Licensing Authority will keep a Public Register of all applications and will
provide information to the Gambling Commission on all lotteries registered by
the Licensing Authority. When the entry on the Register is completed, the
Licensing Authority will notify the applicant of registration.
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The Licensing Authority will ask applicants to set out the purposes for which
the Society is established and will ask the Society to declare that they
represent a bona fide non-commercial society and have no relevant
convictions. The Licensing Authority may, however, seek further information
from the Society and in particular may require a copy of the society’s
constitution.

Where the Licensing Authority intends to refuse registration of a Society, it will
give the Society an opportunity to make representations and will inform the
Society of the reasons why it is minded to refuse registration, and supply
evidence on which it has reached that preliminary conclusion.

The Licensing Authority may revoke the registered status of a society if it
thinks that they would have had to, or would be entitled, to refuse an
application for registration if it were being made at that time. However, no
revocations will take place unless the Society has been given the opportunity
to make representations. The Licensing Authority will inform the society of the
reasons why it is minded to revoke the registration and will provide an outline
of the evidence on which it has reached that preliminary conclusion.

With regards to where Small Society Lottery tickets may be sold, the
Licensing Authority applies the following guidance criteria to all small society
lotteries it registers:

e Tickets should not be sold in a street — street includes any bridge, road,
land, footway, subway, square, court or passage (including passages
through enclosed premises such as shopping malls); and

e Tickets may be sold from a kiosk, in a shop or door-to-door.

This approach is consistent with the operating licence conditions imposed by
the Gambling Commission upon operators of large lotteries.
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PART E - HEALTH & WELLBEING

30.

30.1

30.2

30.3

30.4

30.5

GAMBLING RELATED HARM & ITS EFFECTS

Harmful gambling is defined as any type of repetitive gambling that disrupts or
damages personal, family or recreational pursuits. It is not just the gamblers
themselves who experience these harms; individuals, families and
communities are all affected. Research published by Citizens Advice suggests
that, for every problem gambler there are on average between six to ten
additional people who are also directly affected.

Harmful gambling can cause a wide variety of health and social issues, such
as alcohol and drug misuse, financial difficulties, mental health issues, loss of
employment, domestic abuse and family breakdown. The Gambling
Commission estimates there are 430,000 people with a serious gambling
addiction in the UK. If you include those they deem at risk of addiction, the
number rises to more than two million. Of these, around 55,000 are children
and young people aged 11 to 16.

The Care Act 2014 imposes a requirement on a local authority to “make
enquiries if it has reasonable cause to suspect that an adult in its area,
whether or not ordinarily resident there, has needs for care and support, is
experiencing, or is at risk of, abuse or neglect, and as a result of those needs
is unable to protect himself or herself against the abuse or neglect or the risk
of it”.

There is evidence to show that certain groups are more at risk of experiencing
gambling-related harm than others; these include: people living in deprived
areas, individuals from certain ethnic minority groups (such as Asian/Asian
British, Black/Black British and Chinese/other ethnicity), children and young
people, those with mental health issues, those with alcohol or drug issues,
and people who are homeless. Children are also particularly affected by
problem gambling by a family member.

Research conducted by Leeds University in 2016 looked specifically at
identifying groups of society that could be considered vulnerable to problem
gambling:

e Young people — rates of problem gambling among young people who
gamble are higher than older adults and youth gambling behaviours are
consistent with the harm paradox, whereby these age groups are less
likely to gamble generally but those that do are more likely to experience
difficulties with their behaviour (Wardle, 2015)
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Minority ethnic groups — There is consistent evidence that those from
certain ethnic backgrounds are more vulnerable to gambling problems and
there is clear evidence of the harm paradox.

Unemployed and constrained economic circumstance — generally
those of lower income are less likely to gamble but those that do spend a
higher proportion of their income on gambling. This is highlighted as a
concern given the lesser ability of lower income households to protect
themselves from financial instability (Brown et al, 2011).

Persons in debt - There is evidence that those in debt and those using
money lenders and/or pawnbrokers are more likely to be problem or at risk
gamblers (Meltzer et al, 2012). The relationship between constrained economic
circumstances and gambling problems is likely to be complex and
multi-faceted. It may be mediated by other economic opportunities and
personal feelings about how well off you are compared with others.
Despite this complexity, there is a consistent body of evidence showing
that, for whatever reason, those who are unemployed and who gamble are
more likely to experience adverse outcomes from their gambling than
those in paid employment.

Area deprivation — There are a number of British surveys that have
consistently shown that those living in more deprived areas are more likely
to experience problems with their gambling behaviour. Research has
looked at the distribution of machines and licensed betting offices and
suggests that there is clear and consistent evidence of a spatial skew,
whereby high density machine zones or areas with licensed betting offices
are more deprived than others. Recent research has shown that among
gamblers who held loyalty cards, rates of problem gambling (28%) were
higher among those who lived within 400 metres of a concentration of
betting offices than those who did not (22%) (Astbury & Wardle, 2016).

Homeless — The rates of problem gambling are higher among those who
are homeless than those who are not. Although studies are small, they
show that there is a significant relationship with gambling preceding
homelessness. Little is known about why rates of problem gambling
among homeless population groups is higher than the general population
but given associations with other mental health conditions, homeless
people should be considered a vulnerable group.

Mental ill health — There is a strong association between mental ill health
and problem gambling. Associations were found between problem
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gambling and general anxiety disorder, phobia, obsessive compulsive
disorder, panic disorders, eating disorders, probably psychosis, attention
deficit hyperactivity disorder, post-traumatic stress disorder, harmful and
hazardous levels of alcohol consumption and drug addiction. Overall three
quarters of problems gamblers seeking treatment also experience
co-morbid mental health disorders.

Being a problem or at risk gambler is associated with latter onset of major
depressive disorder, alcohol use and dependence, drug use and
experience of any mental disorder. lllegal drug use and experience of any
mental disorder is also associated with the subsequent onset of at risk and
problem gambling. These findings seem to confirm the conclusion that the
relationship between problem gambling and mental ill health may be
cyclical.

Substance abuse/misuse — The evidence base relating to the
relationship between substance abuse/misuse and experience of problem
gambling broadly measures that of mental ill health. Evidence from British
based surveys has shown that rates of problem gambling were higher
among those with alcohol dependence (3.4%) or drug dependence (4.4%)
than the general population (0.74%) (Wardle, 2015).

A systemic review of those seeking treatment for gambling problems
showed that 15% also experience alcohol dependence and 7% have other
substance abuse disorders (Dowiing et al, 2015). There is strong evidence that
alcohol and substance misuse are associated with problem gambling. As
with other mental health conditions, these conditions can occur at the
same time.

Personality traits/cognitive distortions — There is a strong body of
evidence highlighting the relationship between various personality traits,
such as cognitive distortions or impulsivity, with problem gambling.
Cognitive distortions, such as erroneous perceptions of gambling and
illusion of control are well established risk factors for problem gambling
(Johansson et al, 2009).

However little research has been conducted to explore the complex
interaction of personality traits with other factors and their combined
influence on the experience of broader gambling harms. Certain
personality traits and/or cognitive distortions are just one potential aspect
of vulnerability which is likely to be affected by a range of other factors.

Problem gamblers seeking treatment — Because this group is in the
process of attempting to recover from gambling problems they should be

44



treated as a vulnerable group in their own right (Wardle, 2015).

30.6 Problem gambling can affect anyone at any time. Whilst rates of problem
gambling among all adults in Britain tend to be less than 1% (1.4% in large
metropolitan areas), there are some groups that are more likely to experience
problems. These groups could all be considered vulnerable to gambling
problems. Worthing Borough Council already works with many of these
groups however operators should consider these groups in their Local Risk
Assessments, especially in relation to identifying the people in these groups,
and mitigating harm experienced by them.

30.7 In the case of premises licences the Licensing Authority is aware of the
extensive requirements set out for operators in the Gambling Commission’s
Code of Practice regarding social responsibility. In this document the
Gambling Commission clearly describe the policies and procedures that
operators should put in place regarding:
« Combating problem gambling

« Access to gambling by children and young people

* Information on how to gamble responsibly and help for problem
gamblers

» Customer interaction

» Self-exclusion

« Employment of children and young people

30.8 The Licensing Authority will require all applicants to familiarise themselves
with the operator licence conditions and codes of practice relating to the
objective ‘Protecting Children and other Vulnerable Persons from Being
Harmed or Exploited by Gambling’ and determine if these policies and
procedures are appropriate in their circumstances. The Licensing Authority
will communicate any concerns to the Gambling Commission about any
absence of this required information.

30.9 Applicants should consider the following proposed measures for protecting
and supporting vulnerable people, for example:

» leaflets offering assistance to problem gamblers should be available on
gambling premises in a location that is both prominent and discreet,
such as toilets

 training for staff members which focuses on building an employee’s
ability to maintain a sense of awareness of how much (e.g. how long)
customers are gambling, as part of measures to detect people who
may be vulnerable

« trained personnel for the purpose of identifying and providing support
to vulnerable people

+ self-exclusion schemes
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+ operators should demonstrate their understanding of best practice
issued by organisations that represent the interests of vulnerable
people

» posters with GamCare Helpline and website in prominent locations

+ windows, entrances and advertisements to be positioned or designed
not to entice children or vulnerable people.

It should be noted that some of these measures form part of the mandatory
conditions placed on premises licences. The Licensing Authority may consider
any of the above or similar measures as licence conditions should these not
be adequately addressed by any mandatory conditions, default conditions or
proposed by the applicant.

30.10 The NHS provides online information and support for people who may be

30.11

gambling problematically or affected by someone else’s gambling, including a
short questionnaire to help identify whether someone is gambling
problematically: https://www.nhs.uk/live-well/healthy-body/gambling-addiction/

Individuals can access information and support through the Gambling Helpline
on Freephone 0808 80 20 133 or via www.gamcare.org.uk (available 24 hours
a day) and at: https://www.begambleaware.org and information on local
meetings of Gamblers Anonymous can be found at:
https://www.gamblersanonymous.org.uk/geocoding-search?list_view=1&postcode=w
orthing+

30.12 Research & Information regarding problem gambling and the harm it causes

can be found at:

Thorley, C., Stirling, A. & Huynh, E, (2016). Cards on the Table: The Cost to
Government Associated with People who are Problem Gamblers in Britain.
Available online at: www.ippr.ora/files/publications/pdf/Cards-on-the-table _Dec16.pdf

Citizens Advice. (2018). Out of Luck — An exploration of the causes and
impacts of problem gambling. Available online at:
https://www.citizensadvice.org.uk/about-us/our-work/policy/policy-research-topics/consumer-
policy-research/consumer-policy-research/out-of-luck-an-exploration-of-the-causes-and-imp
acts-of-problem-gambling/

Local Government Association & Public Health England. (2018). Tackling

gambling related harm. A whole council approach. Available online at:
https://www.local.gov.uk/tackling-gambling-related-harm-whole-council-approach

Faculty of Public Health. (2018). Faculty of Public Health Gambling Policy

Statement. Available online at:
https://www.fph.org.uk/media/1810/fph-gambling-position-statement-june-2018.pdf
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TRAVELLING FAIRS

Travelling fairs have traditionally been able to provide various types of low
stake gambling without the need for a licence or permit, provided that certain
conditions are met, and this provision continues in similar fashion under the
Act.

Travelling fairs have the right to provide an unlimited number of Category D
gaming machines and/or equal chance prize gaming (without the need for a
permit) as long as the gambling amounts to no more than an ancillary
amusement at the fair.

The Licensing Authority will consider whether any fairs which take up the
above entitlement fall within the statutory definition of a travelling fair.

The Licensing authority is aware that the 27 day statutory maximum for the
land being used as a fair is per calendar year, and that it applies to the piece
of land on which the fairs are held, regardless of whether it is the same or
different travelling fairs occupying the land. The Licensing Authority will work
with its neighbouring authorities to ensure that land which crosses the Council
boundary is monitored so that the statutory limits are not exceeded.

GAMING MACHINES

Where the Licensing Authority is uncertain of whether or not a machine is a
gaming machine as defined under the Act, it will seek the advice of the
Gambling Commission.

Where the Licensing Authority has concerns about the manufacture, supply or
repair of a gaming machine, it will bring this to the attention of the Gambling
Commission.

The Licensing Authority will expect the holder of a Permit or Premises Licence
to comply with the Codes of Practice issued by the Commission on the
location of, and access to, Category D machines by children and young
persons and their separation from Category C and B machines where those
are also located on the same premises.

The Licensing Authority seeks to discourage applications for Premises
Licences for the sole purpose of obtaining the ancillary provision of additional
gaming machines where the principal activity either does not take place or is
minimal. The Gambling Act 2005 intended to set restrictions on the number of
gaming machines for certain premises and considers that the fact that the
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33.

33.1

licence authorised the holder to provide facilities for betting or bingo means
that the operator must provide those facilities to qualify for the ancillary
entitlement to gaming machines. The Licensing Authority is aware that the
Gambling Commission has amended its operator licence conditions to
address the issue of the primary gambling activity.

Seaside resorts have a long history of providing family type gaming machines,
such as penny falls and cranes. Such machines are primarily aimed at
children and family type gaming. We recognise that, on the whole, such
machines provide a low risk in relation to the Licensing Objectives. However,
as with all gaming machines, such machines must be operated in a fair and
open manner and in line with the protection of children from harm Licensing
Objective.

Facilities for gambling must only be offered in a manner which provides for
appropriate supervision of those facilities by staff at all times. The Licensing
Authority has concerns that the use of gaming machines in privacy booths
may prevent adequate supervision and protection of vulnerable persons and
problem gamblers. The Licensing Authority seeks to discourage the use of
privacy screens.

Any non-monetary prizes within such machines must comply with the
maximum prize limits laid down in the regulations prescribing gaming machine
categories and entitlements. If items such as toy mobile phones (or other
similar novelty items) are offered as prizes, then this Authority will expect to
see clear signage (displayed on or near the machine in question) indicating
that such items are toys / novelty items.

The Licensing Authority will bring to the attention of specific machine
operators any examples of prizes which it feels are inappropriate or require
clarification to prospective machine users. In addition, where it is able to do
so, the Licensing Authority will undertake appropriate compliance action when
it feels that prizes within penny falls, cranes and other similar machines are
outside the scope of the open and fair and protection of children licensing
objectives.

GAMING IN ALCOHOL LICENSED PREMISES

The Licensing Authority recognises that low level gaming, such as low stakes
poker, may take place in alcohol-licensed premises. Exempt gaming being
equal chance gaming that should be ancillary to the purposes of the premises.
This gaming, however, is subject to statutory stakes and prize limits
determined by the Secretary of State. A nominated gaming supervisor should
therefore supervise gaming in alcohol-licensed premises, (i.e. the Designated
Premises Supervisor (DPS)) and all gaming should comply with Codes of
Practice issued by the Gambling Commission. As there is likely to be limited
regulatory scrutiny of gaming provided in these premises, the Licensing
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Authority expects the applicant to be aware of, and adopt, these Codes of
Practice and to ensure that all gaming in such premises is suitably managed.

HUMAN RIGHTS

The Human Rights Act 1998 makes it unlawful for a local authority to act in a
way, which is incompatible with a right under the European Convention on
Human Rights, except in certain circumstances. In carrying out its licensing
functions the Licensing Authority will have particular regard to:

e Article 6 that in the determination of civil rights and obligations
everyone is entitled to a fair and public hearing within a reasonable
time by an independent and impartial tribunal established in
accordance with the law.

e Article 8 that everyone has the right to respect for his home and private
and family life.

e Article 1 of the First Protocol that every person is entitled to the
peaceful enjoyment of his or her possessions (including for example
the possession of a licence)

e Article 14 the prohibition of discrimination. The rights and freedoms
within the Convention shall be secured without discrimination on any
ground.

However it is important to understand that many of the rights and freedoms
are subject to limitations, enabling a balance to be struck between the rights
of an individual and the wider interests of a democratic society. Thus a
person’s individual convention rights may be lawfully interfered with but only if
there is a law which permits it. The interference must also be no more than is
necessary and proportionate to the aims.

The Licensing Authority recognises the importance of the Equality Act 2010.
In applying the Gambling Licensing Policy the Licensing Authority will have
due regard to the need to eliminate unlawful discrimination regarding age,
disability, gender- reassignment, race, religion or belief, sex, sexual
orientation, marriage and civil partnership and pregnancy and maternity. The
Licensing authority will do all it can to promote equality of opportunity and
good relations between persons of different minority groups.

DUPLICATION

In exercising its functions under the Act the Licensing Authority will seek to
avoid duplication with other regulatory regimes, particularly when attaching
conditions to licence approvals.

It is recognised that there should be a clear separation of the land use
planning and licensing regimes. It is expected that any necessary planning
consents will be obtained prior to any licence application.
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37.
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37.3

ADMINISTRATION, EXERCISE AND DELEGATION OF FUNCTIONS

The Licensing Authority is involved in a wide range of licensing decisions and
functions and has established a Licensing & Control Committee to administer
them.

The Licensing Authority appreciates the need to provide a speedy, efficient and
cost-effective service to all parties involved in the licensing process, and will
delegate certain decisions and functions to sub-committees as appropriate.

The grant of non-contentious applications, including those licences and permits
where no representations have been made, are delegated to Council Officers in
accordance with statutory requirements.

The Licensing Authority will clearly specify in the licence application pack the
information required from applicants. The Licensing Authority will not regard an
application as properly made, and will not register an application as made, unless
and until all such information is provided and the relevant fee has been paid.

The operational aspects of administering the licensing functions pursuant to
the Gambling Act 2005 will be subject to periodic review.

POLICY REVIEW & SUPPORT

This Policy provides guidance to members, officers, applicants, responsible
authorities, objectors and interested residents on the general approach the
Licensing Authority will take in terms of gambling licensing. Although each
licence application must be considered separately on its individual merits, in
adopting this policy, the Licensing Authority is making it clear that wider
considerations other than the fitness of the applicant and suitability of the
premises will be taken into account when determining an application.

The Policy is written in pursuance of the Gambling Act 2005 but may be
revised at any time there is considered to be a need for adjustment. The
Licensing Authority will comply with any statutory requirements. Where
required there will be public consultation before any revision of the policy.

Guidance notes to accompany this policy and details about the licensing
application process, including application forms, can be found on the council’s
website at:

e htips://www.adur-worthing.gov.uk/licensing-and-permits/

Queries and advice regarding the policy and licensing in general can be
accessed through:

e Email: Licensing.Unit@adur-worthing.gov.uk
e Telephone: 01273 263331
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Information regarding current & past applications can be found on the
council’s website at:

e https://www.adur-worthing.gov.uk/licensing-consultations/licensing-a

ct-2003/#applications-worthing

Adur District Council’s Licensing Committee Hearings are held at:
e The Shoreham Centre, Pond Road, Shoreham-by-Sea, BN43 5WU
The Public Health & Regulation Licensing Team is based at:

e Adur & Worthing Councils
Portland House, Richmond Road, Worthing, BN11 1HS

Interim Director for Communities: Tina Favier
Principal Author and Contact Officer: Simon Jones

Public Health & Regulation - Team Leader Licensing
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APPENDICES

APPENDIX A: INFORMATION & GUIDANCE
The definitions and information included in following pages do not form part of this
policy and are nationally set. They are included in this document to assist the reader.

This document should be read in conjunction with the Gambling Act 2005 (the Act)
and Gambling Commission Guidance to Local Authorities.

GAMBLING ACT 2005

https://www.leqislation.gov.uk/ukpga/2005/19/contents

GAMBLING COMMISSION GUIDANCE TO LOCAL AUTHORITIES

https.//www.gamblingcommission.gov.uk/for-licensing-authorities/GLA/Guidance-to-li
censing- authorities.aspx

CATEGORIES OF GAMING MACHINE

Gaming machines (fruit machines, slot machines) fall into categories depending on
the maximum stake and prize available. Information regarding Gaming Machine
categories can be found at:

https://www.gamblingcommission.gov.uk/for-gambling-businesses/Compliance/Secto
r-specific-compliance/Arcades-and-machines/Gaming-machine-categories/Gaming-
machine-categories.aspx

NUMBER OF GAMING MACHINES BY PREMISES TYPE

Information regarding the number of Gaming Machines from the various categories
that a licensed premises is entitled to provide can be found at:

https://www.gamblingcommission.gov.uk/for-licensing-authorities/GLA/Appendix-A-S
ummary-of-machine-provisions-by-premises.aspx#DynamicJumpMenuManager 1

Anchor 1
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APPENDIX B:

SUMMARY OF TERMS UNDER THE GAMBLING ACT 2005

Term Description
ATM Auto teller machine or cash machine
Betting Betting is defined as making or accepting a bet on the outcome of

a race, competition or other event or process or on the outicome of
anything occurring or not occurring or on whether anything is or is
not true. Itis irrelevant if the event has already happened or not,
and likewise whether one person knows the outcome or not.
(Spread betting is not included within this definition).

Betting Machines / Bet
Receipt Terminal

Betting machines can be described as automated betting terminals
where people can place hets on sporting events removing the need
to queue up and place a bet over the counter.

Bingo

Book

There are essentially two types of bingo: cash bingo, where the
stakes paid make up the cash prizes that can be weon and prize
bingo, where various forms of prizes can be won, not direcily
related to the stakes paid.

Running a “bookK" is the act of quoting odds and accepting bets on
an event. Hence the term “Bookmaker”,

Casino games

A game of chance, which is not equal chance gaming.  Casino
games includes Roulette and black jack, etc.

Chip

Coin pusher or penny
falls machine

Casinos in the UK require you use chips to denote money. They
are usually purchased and exchanged at a cashier's booth.

A machine of the Kind which is neither a money prize machine nor
a non-money prize machine.

Crane grab machine

A non-money prize machine in respect of which every prize which
can be won consists of an individual physical object (such as a
stuffed toy) won by a person’s success in manipulating a device
forming part of the machine so as to separate, and keep separate,
one or more physical objects from a group of such objects.

Default condition

These are prescribed in regulations and will be attached to all
classes of premises licence, unless excluded by the Council.

Equal Chance Gaming

Gaming which does not involve playing cr staking against a bank.

Fixed odds betting

If a gambler is able to establish what the return on a bet will be
when it is placed, (and the activity is not "gaming” see below), then
it is likely to be betting at fixed odds.

Fixed Qdds betting
terminals (FCETs)

FOBTs are a type of gaming machine which generally appear in
licensed bookmakers. FOBTSs have “touch screen” displays and
look similar to quiz machines familiar in pubs and clubs. They
normally offer a8 number of games. roulette being the most papular.

Gaming

Gaming can be defined as “the playing of a game of chance for
winnings in money or monies worth, whether any person playing
the game is at risk of losing any money or monies worth or not”.

Gaming Machine

Any type of machine allowing any sart of gambling activity,
including betting on virtual events but not including home
computers even though users can access online gaming websites.

53

207



Term

Description

Licensing Objectives

The Licensing Objectives are three principal goals which form the

basis of the Act. Stakeholders who have an interest in the Act

need to try and promote these objectives: The licensing objectives

are:

= Preventing gambling from being a source of crime or disorder,
being associated with crime or disorder or being used to
support crime

» Ensuring that gambling is conducted in a fair and open way

= Protecting children and other vulnerable persons from being
harmed or exploited by gambling.

Lottery

A lottery generally refers to schemes under which prizes are
distributed by chance among entrants who have given some form
of value for their chance to take part. A lottery is defined as either
a simple lottery or a complex lottery. A simple lottery is one where
persons are required to pay to participate and one or more prizes
are allocated to one or more members of a class and the prizes are
allocated by a process which relies wholly on chance. A complex
lottery is where persons are required to pay to participate and ane
or more members of a class and the prizes are allocated by a
series of processes where the first of those processes relies wholly
on chance. Prize means money, articles or services provided by
the members of the class among whom the prize is allocated. (It
should be noted that the National Lottery is not included in this
definition of loftery and is regulated by the National Lottery
Commission).

Mandatory condition

A condition which will be set by the Secretary of State (some set
out in the Act and some to be prescribed by regulations) which will
be automatically attached to a specific type of premises licence.
The Council will have no discretion to alter or remove these
canditions.

Money Prize Machine

A machine in respect of which every prize which can be won as a
result of using the machine is a money prize.

Nan-money prize
machine

A machine in respect of which every prize which can be won as a
result of using the machine is a non-money prize. The winner of
the prize is determined by:

+ The position in which the coin or token comes to rest after it has
been inserted into the machine, together with the position of
other coins or takens which have previously been inserted into
the machine to pay a charge for use, or

» [f the insertion of a single coin to pay the charge for use
enables the person using the machine to release one or more
tokens within the machine, the position in which such tokens
come to rest after being released, together with the position of
other tokens which have previously been so released

Odds

The ratio to which a bet will be paid if the bet wins. E.g. 3-1 means
for every £1 bet, a person would received £3 of winnings.

Off-course betting
operator

Off-course betting operators may in addition to premises away
from the track, operate self contained betting premises within a
track premises. Such self-contained premises will provide facilities
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for betting on both events taking place at the track (on-course
betting), as well as other sporting events taking place away from
the track (off-course betting). In essence, such premises operate
like a traditional high street bookmakers. They will, however, only
normally aperate on raca days.

Term Description

On-course betting The on-course betting operator is one who comes onto a track

operatar temporarily, while races are taking place, and operates at the track
side. On-course hetting operators tend to offer betting only on the
events taking place on the track that day {on-course betting).

Pool Betting For the purpases of the Gambling Act, pool betting is made on

terms that all or part of the winnings:

¢ Shall be determined by referance to the aggregate of the stakes
paid or agreed to be paid by the persons hetting;

= Shall be divided among the winners; or

¢ Shall or may be something other than money.

For the purposes of the Gambling Act, pool betting is horse-race

pool betting if it relates to horse-racing in Eritain.

Regulations of Statutory
Instruments

Regulations are a form of law, often referred to as delegated or
secondary legislation. They have the same binding legal effect as
Acts and usually state rules that apply generally, rather than to
specific persons or things. However, regulations are not made by
Parliament. Rather, they are made by persons or hadies to whom
Parliament has delegated the authority to make them, such as a
minister or an administrative agency.

Representations

In the context of the Gambling Act, representations are either
positive statements of support or negative objections which are
made in relation to a licensing application. Representations must
be made in fime, e.g. during a designated notice periad.

Responsible authority
(authorities)

Skill machine / SKill with
prizes machine

Responsible authorities (RAs) are agencies which have been
appointed by the Gambling Act, or regulations to fulfil a designatsd
role during the licensing process. RAs must be sent copies of all
licensing applications and have the powar to make representations
about such applications. RAs also have the power to ask for
licences to ba reviewed.

The Act does not cover machines that give prizes as a result of the
application of pure skill by players. A skill with prizes machine is
one on which the winning of a prize is determined only by the
player’s skill — any element of chance imparted by the action of the
machine would cause it te be a gaming machine. An example of a
skill game wauld be trivia game machines, popular in pubs and
clubs, which require the player to answer general knowledge
questions to win cash prizes.

Spread betting

A form of investing which is more akin to betting, and can be
applied either to sporting events or to the financial markets.
Spread betting is regulated by the Financial Services Authority.

Stake

The amount pledged when taking part in gambling activity as either
a bet, or deposit to the bank or house where the house could be a
gaming machine.
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Statement of principles
document

A document prepared by the Council which outlines the areas that
applicants need to consider before applying for gaming permits.

Table gaming Card games played in casinos.

Tote “Tote” is short for Totaliser, a system introduced to Britain in 1929
to offer pool betting on racecourses.

Track Tracks are sites (including horse tracks and dog tracks) where

races or other sporting events take place.
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Re: Gambling Act 2005: ADC Policy Review Consultation 2021 — Request for

Views/Comments
1 message

_ 3 October 2021 at 18:19

To: Simon Jones <simon.jones@adur-worthing.gov.uk>
Dear Simon,
Thank you for forwarding this updated policy review draft.

Personally | am completely opposed to any form of Gambling and | find it deeply reprehensible that, as a local
authority, we have to facilitate this harmful industry. | have experience of problem gambling in a family member and |
know how destructive it can be.

However, | take on board your comments that it is on-line where most of the damage is now being done.
Therefore, | accept this policy is a reasonable update of an unsavoury area of our work in Adur.

Kind regards

On Fri, 1 Oct 2021 at 13:00, 'Simon Jones' via All Adur Councillors <adurcouncillors@adur.gov.uk> wrote:
Dear Councillors

The Gambling Act 2005 regulates how gambling industry operates. The Gambling Commission is
responsible for the majority of the administration and enforcement of the act and is responsible for
the issuing of operating and personal licences. However, a number of responsibilities have been
placed on Local Licensing Authorities specifically around premises licences, gaming permits and local
lotteries.

Adur District Council is obliged, under the terms of the Gambling Act 2005, to publish its policy with
respect to the exercise of its gambling licensing functions and re-examine its policy at least every
three years. The council's current policy now requires reviewing. As part of the review the Council
has commenced public authority & stakeholder consultation on a draft ‘Statement of Gambling
Licensing Policy".

A draft copy of the policy can be found below. All proposed changes from the current policy are
highlighted in orange. The policy contains the minimum of amendments and no changes to the
intent or direction of the policy are included. Because it contains such minor amendments,
consultation of the authorities and public has been limited to a period of four weeks between 1
October and 29 October 2021.

When considering any response I would especially like to draw your attention to the fact that, whilst
online gambling is expanding, activity in traditional gambling premises has at best been static and in
both Adur and Worthing complaints regarding gambling premises have been extremely rare and
representation regarding (increasingly rare) gambling premise licence applications non existent.

I would appreciate any comments and suggestions you have regarding the draft policy, in writing
before 29 October 2021 so that they can be considered, noted and if necessary amendments made
to the draft policy before it is formally presented to you at a Licensing Committee hearing later this
year.

Regards

Simon Jones

Team Leader - Licensing, Adur & Worthing Councils

Phone: 01273 263191

Email: simon.jones@adur-worthing.gov.uk

Website: http://www.adur-worthing.gov.uk/licensing-and-permits/

Address: Public Health & Regulation, Public Health & Regulation

Portland House 211
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Worthing
BN11 1HS

Councillor Gabe Crisp

Privacy Notice: as a Data Controller, | will collect your personal data in order to help you with the issue or complaint you have raised with me. |
will only collect the personal data that | need to provide the help you have requested. To find out more please go to https://www.adur-
worthing.gov.uk/councillors-privacy-notice/
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RE: Gambling Act 2005 - Adur & Worthing Councils' Gambling Licensing Policy
Reviews 2021
1 message

28 October 2021 at 1711
0. SIMON JONes <simon. onesgladur-worthing.gov.uk>

Dear Simon
| hope you are well.

| have been through the draft policy and there are a few things to highlight, one being all the page numbers are cut in
the Table of Contents

I've laid everything out in a table this ime, as hopefully it will be clearer,

Any queries then let me know and ['ll iry and explain what | mean, | have been honest with some sections. in that |
don’t understand what is being said.

Kind regards

Sharon Penfold
Secretary
Friends of Shoreham Fort

Charity Regn No.: 1147869
07803 603061

@
www. shorehamiornt.co. uk

www.facebook. com/shorehamion
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Re: Adur & Worthing Councils' Gambling Licensing Policies Consultation 2021

1 message

Richard Tuset <richard.tuset@adur-worthing.gov.uk> 7 October 2021 at 08:59
To: Tina Favier <tina.favier@adur-worthing.gov.uk>

Cc: Mel Shaw <mel.shaw@adur-worthing.gov.uk>, Ed Hele <ed.hele@adur-worthing.gov.uk>, Simon Jones
<simon.jones@adur-worthing.gov.uk>, Caroline Squires <caroline.squires@adur-worthing.gov.uk>

Hello
Thank you for this.

There are strong correlations between gambling establishments and deprivation. The issues with online gambling of
course are also serious and growing.

Please look at the Local Insight Report for Worthing. On page 46 there is the Health Assets and Hazards Index
(2017) and it sets out Worthing potentially having issues with its high street offer with regard to fast food, off licences,
gambling establishments etc. I'm not sure if this information can be used or incorporated....but sure we would want to
be increasing healthy and less damaging options on our high streets?

On point 30.2 could addiction be higher up the list?

With thanks
Richard

Richard Tuset
Chief Executive's Policy. Adur and Worthing Councils

My pronouns are he/him/his.

Email: richard.tuset@adur-worthing.gov.uk
Website: www.adur-worthing.gov.uk
Address: Chief Executive Office,

Worthing Town Hall, Chapel Road, Worthing,
West Sussex, BN11 1HA

On Thu, 7 Oct 2021 at 08:00, Tina Favier <tina.favier@adur-worthing.gov.uk> wrote:
Richard / Caroline FYI

Just making some joins here between this refresh of the gambling policy and its reference to vulnerable people
and our work on financial capability.

If we are trying to help people who are in financial difficulties, | know one of the key issues that keeps coming up is
gambling.

Are there any opportunities here to add in anything into our policy to address this?
Ed can i ask you to have a chat with Mel perhaps and have a think?

Tina

Tina Favier

Interim Director for Communities , Adur & Worthing Councils

Phone: 07850900266

Email: tina.favier@adur-worthing.gov.uk

Website: www.adur-worthing.gov.uk

Address: Communities, Portland House, Richmond Road, Worthing, BN11 1HS
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---------- Forwarded message ---------
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Subject: Adur & Worthing Councils' Gambling Licensing Policies Consultation 2021

To: CliIr. Kevin Boram <kevin.boram@adur.gov.uk>, ClIr. Paul Mansfield <paul.mansfield@adur.gov.uk>, Cllr. Sean
McDonald <sean.mcdonald@worthing.gov.uk>, ClIr. Steve Wills <steve.wills@worthing.gov.uk>

Cc: Catherine Howe <catherine.howe@adur-worthing.gov.uk>, Tina Favier <tina.favier@adur-worthing.gov.uk>, Ed
Hele <ed.hele@adur-worthing.gov.uk>, Theresa Cuerva <theresa.cuerva@adur-worthing.gov.uk>, Jade Marshall
<jade.marshall@adur-worthing.gov.uk>, Nadeem Shad <nadeem.shad@adur-worthing.gov.uk>, Cheryl Mainstone
<cheryl.mainstone@adur-worthing.gov.uk>, Amy Bowyer <amy.bowyer@adur-worthing.gov.uk>

Dear Sirs

Re: Gambling Act 2005

Adur District Council & Worthing Borough Council Statements of Gambling Licensing
Policy

Review Consultation - Request for Views/Comments

For information.

Adur District Council & Worthing Borough Council are obliged, under the terms of the Gambling Act
2005, to publish their policies with respect to the exercise of its gambling licensing functions and re-
examine those policies every three years. Both Councils' current policies now require reviewing. As
part of the review the Councils have commenced public, authority & stakeholder consultation on
their draft ‘Statement of Gambling Licensing Policy".

A draft copy of each policy can be found below and on our website at https://www.adur-worthing.gov.
uk/licensing-consultations/gambling-act-2005/.

All proposed changes from the current policy are highlighted in orange. The policy contains the
minimum of amendments and no changes to the intent or direction of the policy are included.
Because it contains such minor amendments, consultation of the authorities and public has been
limited to a period of four weeks between 1 October and 29 October 2021.

In addition to the public consultation on our website, the responsible authorities and a
comprehensive selection of stakeholders including trade groups, charity support groups and resident
associations have been written to.

Regards

Simon Jones

Team Leader - Licensing, Adur & Worthing Councils

Phone: 01273 263191

Email: simon.jones@adur-worthing.gov.uk

Website: http://www.adur-worthing.gov.uk/licensing-and-permits/
Address: Public Health & Regulation, Public Health & Regulation
Portland House

Worthing

BN11 1HS
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